MHUHUCTEPCTBO TPYIA X COLMAJIBHON 3AIUNTHI POCCUMCKOM OEIEPALIMA
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OB30P
THUIIOBBIX CI/ITYQHI/II‘/JI KOH®JIMKTA UHTEPECOB HA 'OCYJIAPCTBEHHOM
CJIIYXBE POCCUMCKOU ®EAEPALIAU U IMOPSJIKA UX YPETYJIUPOBAHUS

Baenenue _

B coorserctuu ¢ yacteio | cratbu 10 ®emepanbHOTo 3aK0Ha OT 25 nexaopst
2008 r. N 273-®3 "O nporusogeidicTBun Kkoppynuuu' (gaiee - DenepanbHbiid
3akoH N 273-03) moj KOH(GIMKTOM HHTEPECOB TOHMMAETCS CHTYALUHS, Ipu
KOTOPOH  JMYHAs ~ 3aMHTEPECOBAHHOCTh  (IpsMas WM KOCBEHHas)
FOCYNapCTBEHHOIO0 HMJIM MYHHUMIANBHOTO CIYXAIIEro BIHIET WM MOXKET
[IOBIMATE  HA HAJUIeXKalllee HCIIOJHEHHE WM JOJDKHOCTHBIX  (CIyKeGHBIX)
0053aHHOCTEH U TIPU KOTOPOH BO3HUKAET MIIM MOKET BO3HHKHYTD IIPOTUBOpEYHE
MEXIY JIMYHON 3aHHTEPECOBAHHOCTBIO TOCYIapPCTBEHHOTO WM MYHHLHUIATEHOTO
CIyXAIETO W IIpaBaMH W 3aKOHHBIMH MHTEpPEeCaMM TI'paKIaH, OpraHm3aliui,
ob1ecTBa HIIM rOCY/IapCTBa, CIIOCOOHOE IIPUBECTH K MPUYHHEHHIO BPe/ia [paBaM 1
3aKOHHBIM MHTEpEeCcaM rpaXKIaH, OpraHu3alyii, o6IIecTBa WK rocyaapcTBa.

Cormacno yactu | craten 19 ®enepanbHOro 3aKoHa ot 27 mrong 2004 r. N
79-03 "O rocymapcTBeHHOH TpasIaHCKON cityxbe Poccuiickoii ®emepaumn”
(nanee - @enepaneHpiii 3akoH N 79-03) KOHOIMKT MHTEPECOB IIPEACTABISNET
coboll cutyanuo, IpH KOTOPOH JIMYHAs 3aUHTEPECOBAHHOCTh TOCYIAPCTREHHOIO
rpaxaanckoro ciyxamero Poccuiickoit @epepauum (nanee - rpamaaHCKuil
CIy/KAIllMi) BIMSET WIH MOXXET IOBJMATh Ha OOBEKTHBHOE MWCIIOJHEHHE WM
JIOJDKHOCTHBIX OGSI3aHHOCTEH M IPU KOTOPO! BO3HMKAET MIIM MOXET BOZHHUKHYTh
NPOTUBOPEYNE MEXIY JIMYHON 3aMHTEPECOBAHHOCTBIO IPAXKAAHCKOTO CIIY/KaIEero
U 3aKOHHBIMH MHTepecaMu TIpaXKJaH, OpraHu3anuii, obuecTBa, cybbekTa
Poccuiickoit ®enepanun umn Poccuiickoit @enepanuu, cnocobHoe IPUBECTH K
NPUYMHEHUIO Bpela OSTUM 3aKOHHBIM HMHTEepecaM TIpak[IaH, OpraHu3aLui,
obuiectna, cybnexra Poccuiickoit Mexepauu unu Poccuiickoit Meneparuy.

[Tpu >TOM, B COOTBETCTBUM C 4YacThio 3 0003HAYEHHOM CTaThU IMOM JTUYHOMN
3aWHTEPECOBAHHOCTBIO TPAXKJAHCKOI'0 CIIYXAIlero, KOTopas BIMSET WA MOXKET
MOBJIMATH Ha OOBEKTHBHOE WCIOJIHEHHE MM JOJDKHOCTHBIX OOS3aHHOCTEH,
NIOHUMAETCsl BO3MOKHOCTb ITOJYYEHHUS TPAKIAHCKUM CIYKAIUM [IPH UCIIOJHEHUH
AOJDKHOCTHBIX  00s3aHHOCTEH JOXOMOB (HEOCHOBATENLHOrO OOOTralIeHHs) B
JIeHe)KHOM b0 HaTypalbHOH (opMe, IOXOIO0B B BHIE MAaTEPHANILHON BBITOMBI
HEMOCPECTBEHHO MJIs IPaXJAaHCKOIO CIyKalllero, Y4Je€HOB ero CeMbH WM JIUII,
yKa3aHHBIX B IIyHKTe 5 4acTH 1 ctatbu 16 ®enepanproro 3akona N 79-03 <1>, a
TaKXKe IJIA TPpaKAaH WM OpraHU3alMid, ¢ KOTOPBIMHM TPaKJAHCKHUU CIY)Kallliii
CBsA3aH (PMHAHCOBBIMH WIIH UHBIMHU 00A3aTEILCTBAMU.

<I> Pomwmrenu, cympyru, aetu, 6pathsi, CECTphl, a Takke OpaThbs, CECTpBI,
pOJIUTENI U JIETH CYNIPYTOB, CYNIPYTH JNEeTEH.



Cnenyer  Takke — y4uTIBaTH, 9TO  JIMYHAsA  3aMHTEPECOBAHHOCTH
TOCYJapCTBEHHOT'O CITyJKAIllero MOXKET BO3HHUKATh U B TeX CITydasx, KOT/a BBIFOLY
[IOJTy4ai0T WJIM MOT'YT ITOJIy4UTh MHEIE JIMLIA, HAIPUMED, IPY3bs IOCY1apCTBEHHOTO
CILy’Kalllero, €ro POJCTBEHHMKOB. B CBA3M ¢ 4eM B HACTOSIEM obzope mus
ONpEeNeNICHUS Kpyra JIMI[, C BBIFOJOH KOTOPBIX MOXeT OBITh CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYNAPCTBEHHOIO | CIy’KAaILlero, HCIONb3YeTCs TEePMHUH
"POICTBEHHHKM W/WIM HWHBIE JIMIE,| C KOTOPBIMH  CBf3aHa  JIMYHAS
3aMHTEPECOBAHHOCTH I'OCYJAPCTBEHHOTO CllyKalero".

[Ton yxasanHple ompesieneHusi KOH(IMKTA MHTEPECOB IOMNAAaeT MHOXKECTBO
KOHKPETHBIX CHUTYyalldif, B KOTOPBIX TOCYIApCTBEHHBIH CIYKAIlUd MOXKET
OKa3aThCs B IIPOLIECCE MCIIONHEHMS JOJDKHOCTHBIX O00S3aHHOCTEH. YuuThIBas
pasHooOpa3ue 4YacTHBIX MHTEPECOR T'OCYAAPCTBEHHBIX CIYXKAIUX, COCTaBUTH
UCUYEPITBIBAIOIIUYI IIepeueHb TaKUX CUTYalWid He TMPeNCTaBISETCS BO3MOMKHBIM.
Tem He MeHee, MOXHO BBIIEIHMTH psiJ KIIOUeBHbIX "oOJacteil peryaupoBanus’, B
KOTOPBIX BO3HMKHOBEHHE KOH(DIIMKTA HHTEPECOB SBISAETCS Haubojiee BEPOSTHIM:

BBINOJIHEHNE OTHENBHBIX (DYHKIMI TocyHapCTBEHHOTO YIpaBlieHHs B
OTHOIUEHUH POJCTBEHHUKOB W/WUIM WMHBIX“®IUI], C KOTOPBIMU CBS3aHA JIMYHAS
3aMHTEPECOBAHHOCTh MOCYAPCTBEHHOT'O CITYKAIIEro;

" BBIIIOJTHEHHE MHOM OTiaunBaeMoi pabGoThL

BJIaJICHUE LICHHBIMU OyMaramu, 6aHKOBCKHMHM BKJIaJIaMU;

[TOJIyY€HHE MOJapKOB U YCIIYT;

MMYLIECTBEHHBIE 00513aTeNbCTBA U CyeOHbIe pa3drupaTeibCTBa;

B3aUMOJIeHCcTBHE C OBIBIIMM paboTomateneM W TPYAOYCTPONCTBO Tocie
YBOJIbHEHHSI C TOCYJAPCTBEHHOU CITYKOBI;

SIBHOG HapyIIeHHe YCTaHOBJICHHBIX 3alpeToB (HAampuMep, HCIMOIb30BaHHE
ciy>)keOHOM MH(pOpMaIUy, MoNTydyeHHe Harpal, MOYETHBIX U CTIeLHUalbHBIX 3BaHUN
(32 UCKITIOUEHUEM HAYUHBIX) OT HHOCTPAHHBIX TOCYAAPCTB U JP.).

B macrosimeM o0630pe paccMaTpuBAarOTCS THUIIOBBIE CHUTyalud KOH(IUKTA
UHTEPeCOB ISl KaXAON M3 yka3zaHHBIX "oOyiacteil peryiaupoBaHus': NPUBOIMTCS
OMHCaHWe THIIOBOM CHUTYyalldd W peKOMEHIAIMH, Kak i ToCyAapCTBEHHBIX
CIyKalluX, Tak W JUIS TIPEJCTAaBUTENs HaHUMAaTeNs IO IIPEeJOTBPAllICHUIO U
YpEryJIUPOBAaHUIO KOH(IUKTa HHTEPECOB. B OTAENBHBIX Cly4yasX NPHBOIUTCS
KOMMEHTApUl, TOSICHSIOWMH IIoYeMy Ta WIM HHas CHTyauus SBIsSETCs
KOH(IUKTOM HHTEPECOB, COAEPKAIIMI KOHKPETHBIE IIPUMEPBI THITOBOW CHUTYallu
WIK JPYTYIO TIOJIE3HYI0 HH(POPMALIKIO.

Kpome TOro, mpu OmpefeNieHuH coAepikaHus (DYHKLHUHA TOCyAapCTBEHHOTO
yIpaBJIeHUs YIUTHIBAIOCH CIIEAYIOLIEE.

Yacteto 4 craten | ®enepanpHoro 3akoHa N 273-03 ycTaHOBIEHO, HTO
$yHKIUH rOCyIapCTBEHHOTO, MYHHIMAJIBHOTO (aAMHHKCTPATUBHOIO)
yIIpaB/ieHHs OpraHu3aineil NpeacTaBisoT cCOO0H MOIHOMOYHS TOCYJapCTBEHHOTO
WM MyHHLMIAIGHOTO CIYXXaIlero NpUHUMATh 00s3aTeNbHbIe JUISL MCIONTHEHHS
pelieHuss TO  KaJpOBBIM,  OPraHHU3alMOHHO-TEXHUYECKUM, (l)MHa'HCOBbIM:
MaTepHalbHO-TEXHHYECKUM WM MHBIM BONPOCaM B OTHOLIEHWH JAHHOH
OpraHM3alMy, B TOM YHCJe DEIUeHHs, CBS3aHHBIE C BbIIAYeH paspeleHHH



(MMUeH3Ui) Ha OCYIIECTBIEHHE OINpPENeNeHHOr0 BHAA EATENbHOCTH U (Min)
OTJENBHBIX JEUCTBUM HaHHOW opraHusaiuer, Jub0 TrOTOBUTH MPOEKThI TAKHX
peLLEeHU.

Jnst Lenen HACTOSIIETO o030pa  OCYILIECTBICHUE "hyHKumi
rocyIapCTBEHHOIO yrpaBieHus" Mpeamnosaraet, B TOM YHCIe:

pasMellleHre 3aKa30B Ha MOCTaBKY TOBApOB, BHIMIOJHEHHE paboT W oKazaHue
YCIIYT JUI FOCYJApCTBEHHBIX HYX], B TOM YHUCJe ydyacTue B paboTe KOMUCCUH TI0
pa3MELLEHHUIO 3aKa30B;

OCYILIECTBJIEHHE IOCYJApPCTBEHHOIO HAA30pa U KOHTPOJIS;

IIOATOTOBKY M IIPUHATHE PEIISHWH O pachpeleiieHHd OHOPKEeTHBIX
aCCUTHOBaHMM, cyOcuauii, MexxX0I0/KETHRIX TPaHC(HEPTOB, & TAKXKe OrpaHHYEHHBIX
pecypcoB (KBOT, 3eMeJIbHBIX Y4aCTKOB H T.I1.);

OpraHu3alMIo NPOLAXKUA NPUBATUZHPYEMOIO IOCYAapCTBEHHOI'O HMMYILECTBA,
MHOI0 MMYILIECTBA, a TaK’Ke MpaBa Ha 3aKII0YeHHe JOTOBOPOB apeH/IbI 3eMebHBIX
Yy4aCTKOB, HAXOJSIIUXCS B TOCYIapCTBEHHOW COOCTBEHHOCTH;

NOATOTOBKY U TMpPHUHATHE pelIeHuHd O BO3BpaTe MM 3adeTe U3JIULIHE
YIUTAYEHHBIX WM U3JIUIIHE B3BICKAaHHBIX CYMM HAJIOrOB M cOOpOB, a Takke NeHel
u mrpados;

TIOJIMOTOBKY U IIPUHSATHE PELIeHUH 00 OTCpOUKe yIIaThl HAJIOrOB U cOOpOB;

JIMLEH3UPOBAHUE OTAEIBHBIX BHIOB JIESATEIBHOCTH, BblIada pa3pelleHuil Ha
OTJieNBbHbIE BUABI pabOT U UHbIE NEUCTBUS;

IPOBeIeHNEe roCyAapCTBEHHOM 3KCIEPTU3HI M BbIJIa4a 3aKIIFOYeHHH;

BO30YXIEHHMEe W pacCMOTpeHue  Jen o0  aJAMUHUCTPATHBHBIX
NpaBOHAPYIIEHUIX, TPOBEJIEHUE aJIMUHUCTPATUBHOTO pacCileOBaHus;

NpOBEJICHHE  pacCleOBaHMM TPUYMH BO3HUKHOBEHMSI  YPE3BbIYaMHBIX
CUTYalMil PUPOJHOTO U TEXHOTEHHOTO XapakTepa, aBapHid, HECYACTHBIX CIIyvaeB
Ha MPOU3BOJACTBE, MH(EKIIMOHHBIX M MAcCOBBIX HEHH(EKIMOHHBIX 3abosieBaHui
JIOfeH, JKMBOTHBIX M pacTeHUM, NPUUYMHEHHUs Bpelda OKpYyXarolleh cpene,
UMYIIECTBY  TpaXJaH M  IOPUAWYECKUX  JIAL, T[OCYHApCTBEHHOMY |
MYHHIMIIAIBHOMY UMYILIECTBY;

npeicTaBlieHHe B CyAeOHBIX OpraHax TIpaB U 3aKOHHLIX MHTEPECOB
Poccuiickoit ®enepanuu, cyorexToB Poccuiickoin Penepauuu;

y4yacTHe TOCYJapCTBEHHOI'O CIIy)Kalllero B OCYIIECTBIEHHH OIEepaTUBHO-
PO3BICKHOM ~ JEATENBHOCTH, a  TaKkke  AEATENbHOCTH,  CBA3aHHOHW  C
MpeBapUTEIBHBIM CIIEICTBUEM U JO3HAHUEM I10 YIOJIOBHBIM JE€JIaM.

HeoOXoauMo OTMETHUTh, YTO B UEISIX YCTAHOBJIEHUS €IUHON CHUCTEMBI
3allpeToOB, OlpaHWYeHHH W IO3BOJIEHHM, 00eCIeYMBarOIMX MpeayIpexIeHIe
KOPPYIILMM B TOCYJapCTBEHHOM CekTope, NpuHAT DesepanbHbIi 3aKOH OT 25
nekabps 2008 1. N 280-®3 "O BHeceHMHM W3MEHEHHH B OTHAC/IbHBIC
3aKOHOJATeNbHbIe aKThl Poccuiickoii @emepauu B CBA3M C paTHdUKanmen
Konpeniu Opranusanun O6bemuHensbix Hamuit nmpoTus koppynuuu oT 31
okTa6ps 2003 rona u KonpeHnuu o6 yronoBHONW OTBETCTBEHHOCTH 3a KOPPYILHIO
or 27 sauBaps 1999 roma u npuHaTHeM (DelepanbHOrO  3aKOHa "O
NpPOTUBOAEGUCTBUM KOPPYILIMHU', B COOTBETCTBUH C KOTOPBIM OrpaHUYCHMA,
3ampeThl B 00f3aHHOCTH, ycraHoBieHHble PenepanpubiM 3akoHoM N 273-03 n



crarbamu 17, 18 u 20 ®enepansHoro 3akoHa N 79-@3, pacnpocTpaHsioTcs Ha
WHBIE BUIBI TOCYAAPCTBEHHOM CIIYKOBI. :

C nmpunsatuem QPepepansHoro 3akona ot 21 HosOps 2011 r. N 329-®3 "O
BHECEHUM M3MEHEHUH B OTHEJIbHbIE 3aKOHOJATeJbHbIe akKThl Poccuiickoit
Qenepani B CBS3U C COBEPIIEHCTBOBAHWEM T'OCYNApPCTBEHHOTO YIPABICHUS B
00J1aCTH TIPOTUBOAEHCTBUS KOPPYILMHU'" OrpaHHuYeHHUs], 3aNpeThl U 00S3aHHOCTH,
YCTaHOBJIEHHBIE [JI1 TOCYHAPCTBEHHBIX CIIy)KalllMX, paclpOCTPaHEHbl Ha
pabdOTHHUKOB, 3aMELIAIONIMX JOJKHOCTH B TOCYIAPCTBEHHBIX KOPIOpaLusX,
ITencuonnom Qonze Poccuiickoit @enepaiun, QoHlle COMATBHOIO CTPAXOBaAHMs
Poccuiickolt @epepanuu, PenepansHoMm ¢GoHAE 00583aTEIBHOIO MEIULHMHCKOIO
CTpaxoBaHHA, MHBIX OpraHu3alusx, co3maBaembix Poccuiickoil Denepauueii Ha
OCHOBaHMM (elepalbHBIX 3aKOHOB, OTJEJbHBIE JOKHOCTH Ha OCHOBAaHHHU
TPYZOBOIO [IOrOBOpa B OpraHU3alMsIX, CO3[aBaeMbIX [Jis BBHITIOJIHEHHS 3ajady,
IIOCTaBJICHHBIX Nepe]] (GeaepatbHBIMU ITOCYIapCTBEHHBIMU OpraHaMu.

B cBsI3U C BBIIIEU3JIOKEHHBIM TIPEACTABISIETCS, YTO B OCHOBE OpraHU3allUu
paboThI MO yperyIupoBaHHUIO KOH(INKTa MHTEPECOB Ha ITOCYIapCTBEHHOM Ciiyk0e
NexuT obecrieyeHre UCTIOTHEHUS IOCYAapCTBEHHBIME CITY)XKalllUMUA 00sI3aHHOCTEMH,
npenycMOTpeHHBIX cTaThelt 11 @enepanbHoro 3akona N 273-03.

B wuactHocTH, uacThio 2 cratbu 11 ®exmepanpHoro 3akoHa N 273-03
yCTaHOBJIeHa 00S3aHHOCTh FOCYJAapCTBEHHOT'O CIIY)Kallero B MUCbMEHHOU (opme
YBEJIOMUTHh  CBOEr0  HEIMOCPEJICTBEHHOr0  HayallbHHKAa O  BO3MOXKHOCTH
BO3HUKHOBEHHSI KOH(JIMKTA HHTEPECOB.

[Tpudem, HEMPUHATHE TOCYIAPCTBEHHBIM CITY XKAIlUM, SIBJIIOIIUMCS CTOPOHOM
KOH(JIUKTa HWHTEPECOB, Mep IO NPENOTBPALUEHUIO WK YPETyJIHpPOBAHUIO
KOH(MJIUKTa HHTEPeCOB SBISAETCS IpaBOHApYLIEHUEM, BIIEKYIIUM YBOJIbHEHHE
rOCyJapCTBEHHOTO CIY)KaIlero ¢ TOCYNapcTBEHHOH ciykObl. BelicHeHue
O0OCTOSATENBCTB ~ HENPUHSATUS  TOCYJApCTBEHHBIM  CIOYXKalluM  Mep 10
MPEeJOTBPAIIEHHI0 W YPEeryJIHpPOBaHMIO  KOH(DIMKTa HHTEPECOB  JIOJKHO
OCYILIECTBIIATECS B paMKax He CIyKeOHOH NpOBEPKH, a MPOBEPKH, MPOBOAUMOU
MOJpa3ieIeHueM KaIpoBOU CITy>KOBI 110 MPOPHUIAKTHKE KOPPYIILMOHHBIX W WHBIX
NpaBOHAPYILEHUH.

[TpuMeHeHre Mep 110 MPEeIOTBPAIIEHUIO KOHQIHMKTA HMHTEPECOB MOXET
OCYLIECTBISATHCS 1O WHUIMATUBE TIOCYAapCTBEHHOrO  CIyXXallero M He
CBA3BIBATECS C €ro OO0S3aHHOCTSIMH, YCTAHOBJIEHHBIMHM 3aKOHOAATEIBCTBOM O
rocyJapCTBEHHOM ciyx0e ¥ TpOTHBOAEHCTBHM Koppymnuuu. Hanpuwmep,
obpallieHHe TOCyJapCTBEHHOTO CIYXAaIlero € XOJaTacTBOM 00 yCTaHOBJICHMH
COOTBETCTBYIOIIEH KOMUCCHEH, UMEIOTCSI JTH WX OyyT I MMEThCSI B KOHKPETHOH
CJIOKMBILEHCS MITH BOMOYKHOM CHTYyalldy NPHU3HAKYA HApyIIEHUSA UM TpeOOoBaHUU
00 yperyJIupoBaHUH KOH(IUKTa HHTEPECOB.

I[NpefoTBpalieHre WM YpeTryIHpOBaHME KOH(MIMKTA HHTEPECOB MOKET
COCTOSTH B W3MEHEHHM JOJDKHOCTHOIO HJIM  CIY)XeOHOIO  IOJIOKEHHs!
roCyJapCTBEHHOTO MM MYHMUMIIAIBHOTO CIYXKallero, ABJIAIOLIErocs CTOPOHOM
KOH(IIMKTa WHTEpecoB, BILIOTH JIO €ro OTCTPaHeHHs OT HCIOJHCHHUA
JOJKHOCTHBIX (ClTyKeOHBIX) 00513aHHOCTEN B YCTAHOBJIEHHOM IOPSAKE, (unm) B
OTKaze ero OT BHIOMBI, SABUBIIEHCS TNPUYMHOM BOZHUKHOBEHHsS KOH(IJIMKTOB



MHTEPECOB.

IIpencraBurento HaHUMaTeNss HapsAy C WU3MEHEHHWEM JIOJDKHOCTHOIO WM
CIyKeOHOTO TOJOKEHUS TPakIaHCKOTO CIYXKAIIEro HeoOXO0AUMO:

UCIIOJNB30BaTh MEXAHW3M IIPOBEPOK, MpeaycMoTpeHHbl [lonoxenuem o
IpOBEpKE NOCTOBEPHOCTH M IMOJHOTHI CBEJEHHUH, MPEICTaBIIEMbIX IPaKJaHAMHU,
NIPETeHIYIOIMMU Ha 3aMelleHue JOJDKHOCTeH (enepasibHONM TrocyapCTBEHHON
cykObl, U (denepalbHBIMU TOCYIapPCTBEHHBIMH CIYXAIUMH, U COOIIOIEHHS
(denepalbHBIMU TOCYHApPCTBEHHBIMU CIIy)KallUMU TpeOOBaHUM K CIyKeOHOMY
MOBEICHUIO, YTBEPKAeHHbIM YKa3oM [Ipesunenta Poccuiickoii ®denepanuu ot 21
centsiops 2009 r. N 1065 (npu HaNMYUU OCHOBaHUS, YCTAHOBJIEHHOI'O MTYHKTOM
10). B aroii cBsiz3u HEOOXOOUMO YUMUTHIBaTh, 4TO cTatbeil 59.3 MDenepanrpHOrO
3akoHa N 79-@3 ycTaHOBIIEH CIIEUUAIbHBINA MOPSAJOK IIPUMEHEHHUs B3bICKAaHUH 3a
KOPPYNLHOHHBIE PaBOHAPYILICHHUS;

aKTHBHee IPUBJIEKATh COOTBETCTBYIOIINE KOMHUCCUU JUISI BBIPAOOTKU Mep IO
MpeIOTBPALCHUIO KOH(IIMKTAa HHTEepecOB. B 4acTHOCTH, B T€X CUTyauusX, KOrja
TpeOyeTcs OCYLIECTBUTh OLEHKY JEeHCTBHHM ToCyAapCTBEHHOIO CIIyXKalllero,
YCTAaHOBUTH HaJIMUMe WM OTCYTCTBHE TIIOJlydaeMOW WM BBITOZBL, a TaKKe
OCYUIIECTBUTH MpodUIakTUYecKoe BO3AeHCTBHE.

Tak, Ha OCHOBAaHWHU COOTBETCTBYIOIIETO IPECTaBICHUS, IIPELYyCMOTPEHHOIO
nognyHkToM "B" myHkta 16 IlomokeHHS O KOMHCCHSX II0 COOJIIOJEHHIO
tpeboBaHMi K ciaykeOHOMY TIOBeleHHIO (dellepanbHbIX TIOCYyAapCTBEHHbIX
CITy’)KaIllUX U yPEryJIUPOBaHUIO KOH(IIMKTa WHTEPECOB, YTBEPKIEHHOIO YKa30M
ITpesunenra Poccuiickoit ®emeparmm ot 1 mrons 2010 r. N 821, Bompoc
BBIpAaOOTKM Mep TI0 BBISBIEHHWIO M YCTPAHEHHUIO IPUYMH M  YCIOBHH,
¢1rocOOGCTBYIONIMX BO3HUKHOBEHUIO KOHQIMKTa WHTEPECOB HA IOCYJapCTBEHHOMN
ciryx06e, MOXeT OBITh paCCMOTPEH Ha 3aceaHiM JaHHOW KOMHUCCHH.

B caydae ycTaHOBJIEHHS TPU3HAKOB MUCLUIUIMHAPHOIO MPOCTyNKa Jubo
(dakTa COBEpIICHUS TIOCYJApPCTBEHHBIM CIYXAallUM JEsSHHUs, COJIEPIKallero
NMpU3HAKN aJIMUHUCTPATUBHOIO MpaBOHAPYILUEHUS MM COCTaBa IPECTYIICHUS,
naHHas UHGOpMAaNKs TPeICTaBIseTCs PYKOBOAUTEIIO T'OCYIapCTBEHHOIO OpraHa
JUISL pellieHus] BOTIPOCa O MPOBEACHUU CIIy)KEOHOW NMPOBEPKHM M NPHUMEHEHHS Mep
OTBETCTBEHHOCTH, TPEAYCMOTPEHHBIX HOPMATUBHBIMHM IIPABOBBIMH  aKTaMu
Poccuiickoit ®enepanun, aubo mepenaercs B MPaBOOXPAHUTEIbHBIE OPIaHbI 110
MOJABEJOMCTBEHHOCTH.

MOHHTOPUHT MPAaKTHKH PacCMOTPEHHs ClydaeB KOH(IMKTa UHTEPECOB Ha
rocyapcTBeHHOU ciyk6e, rpoBoxumMbiii Munsapascoupasputus Poccun B 2011
r., a TaKkKe aHaI{U3 HHPOPMALUU O JEeATeIbHOCTH KOMHMCCHH ITOKaszal, 4To
HanboJllee 4acTo PacCMATPUBAEMbIMH CITyYasiMU KOHQIIMKTA HHTEPECOB SBJISIIOTCS:
coBepllleHHe JeHCTBUN, NPUHATHE pELIEHMH B OTHOLICHUM POJCTBEHHHKOB,
Jpy3ed, [eNOBBIX MapTHEPOB TOCYNAPCTBEHHOTO CIIYXALIEro; BBIIIOJHEHHE
NOCHelHUM MHOM  oIiauuBaeMoi  paboThl, BIAJEHME TIOCYHapCTBEHHBIM
CIIy’KaIUM LIEHHbIME OymMaraMy, akIUAMH (JOJAMHU y4acTusl, asMHU B yCTaBHBIX
(CKIaIOYHBIX) KalUTaIax OpraHu3alluii), 3aMelleHne JODKHOCTH B KOMMEPYECKHX
M HEKOMMEPYECKMX OpraHM3alldAX [OCHe yBOJBHEHMS C TIOCYJapCTBEHHOH
ciyk0bl, ecii OTHeNbHble (QYHKIMM IOCYIapCTBEHHOTO YIPaBIEHMS JAaHHBIMU



OpraHM3allisIMK ~ BXOAMJIM B  JOJDKHOCTHBIE  (CIyKeOHBIE)  00sS3aHHOCTH
rocy1apCTBEHHOIO CIIYKAIIero.

Tunosele cuTyanmy KOH(IMKTa HWHTEPECOB Ha TOCYAAPCTBEHHON clyxOe
Poccuiickoli @enepariyuu U NOpSAOK WX yperyIupoOBaHHsa

1. KoHGuuKT UHTEpecoB, CBA3aHHBINA C BHINOJHEHHEM OTIAENBHBIX (YHKIHH
rOCYJJapCTBEHHOI'O YIPABIEHHUsS B OTHOLICHUU POACTBEHHUKOB W/MJIM MHBIX JIMLI, C
KOTOPBIMHU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITYKAIIIETO.

1.1. Onucanue cutyanuu

['ocynapcTBeHHBIM cayXamuii y4acTBYeT B OCYLIECTBIEHMM OTIENbHBIX
(yHKIMI rocy1apcTBEHHOTO YIIPABIEHHS W/HWIKM B NPUHATHA KaJpOBBIX pEIIeHMI
B OTHOLIEHUH POJCTBEHHHKOB W/MIHM HWHBIX JIHIl, C KOTOPBIMU CBS3aHA JIMYHAS
3aWHTEPECOBAHHOCTD MOCYIAPCTBEHHOTO CIIY:KaIIIero.

Mepel IpefoTBpaIleHNs U yperyIupOBaHUs

['ocymapcTBeHHOMY cCllyXKalleMy CleAyeT YBEIOMHTb O HAIHWYUU JIMYHON
3aMHTEPECOBAHHOCTH  INPEACTABUTENsE HAHUMAaTelsi M HEeloCPeICTBEHHOTO
HaqyaJIbHUKa B IUCBMEHHOH Qopme.

IlpencraBuTenio HaHUMATENST PEKOMEHIYETCSI OTCTPAaHUTE I'OCYIapCTBEHHOTO
CIlyXKallero OT MCIIOJIHEeHHs] AOJDKHOCTHBIX OOs3aHHOCTEHM, Mpelroyararoumx
HEIOCPEJICTBEHHOE B3aUMOJCHCTBHE C POACTBEHHHKAMHU H/HIIM WHBIMH JIULIAMH, C
KOTOPBIMH CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH MOCYJApPCTBEHHOIO CITY’KaIIEro.
Hampumep, pekoMeHIyeTcsi BpeMEHHO BBIBECTH I'OCYJJaPCTBEHHOIO CIIYKAILero U3
cocTaBa KOHKYPCHOM KOMMCCHH, €CIM OIHMM W3 KaHJHWJAaTOB Ha 3aMEILEHHE
BaKaHTHOM JTOJDKHOCTHU IOCYAapCTBEHHOM CITy>KOBI SBIISETCS €r0 POJACTBEHHHUK.

KommenTtapuit

Ocy1ecTBIIeHHE TOCYJAPCTBEHHBIM CITYXKalUM (PYHKIMHA rocyIapcTBEHHOIO
YIpaBlIeHUs] WIA Yy4acThe B IPUHATHM KaJpOBBIX pPEIIEHWH B OTHOILICHUN
POJICTBEHHHKOB SIBJIAETCS OMHOM W3 Haubojee SIBHBIX CHTyalUMd KOH(IMKTA
nHTepecoB. CylIeCTByeT MHOXECTBO pPa3sHOBHUAHOCTEH MONOOHOW CHTyalnH,
HaTpUMeD:

- TOCYIapPCTBEHHBIM CIIy)KAILWHA ABJISETCS YIEHOM KOHKYPCHOM KOMHCCHH Ha
3aMelleHHe BAKAHTHOM JOJDKHOCTH TOCYAapCTBEHHOro oprasa. Ilpu sToM oHHM
U3 KaHAMJATOB Ha BAKaHTHYIO JODKHOCTB B 3TOM TOCYNAapCTBEHHOM OpraHe
SABJISIETCS POJICTBEHHUK I'OCYJaPCTBEHHOTO CIIyXKAallero;

- TOCYIapCTBEHHBIN CITYKAIIHiA SBISETCS YIEHOM aTTeCTalIOHHON KOMHUCCHH
(KOMHCCUH 110 yPETYJIMPOBAHHUIO KOHQJIUKTa HWHTEPECOB, KOMMCCHM  TIO
MPOBEJICHAIO CITyXkeOHOM MpOBEPKH), KOTOpask NPUHUMAET pelleHue (IPOBOAUT
NPOBEPKY) B OTHOLIEHUH POACTBEHHUKA FOCY JAPCTBEHHOIO CIIYIKAIIETO.

[Ipu 5TOoM HEOGXOAMMO OTMETHTh, HYTO Jaleko He JIH00e BBIOIHEHHE
(yHKIMH TOCYIapCTBEHHOTO YIPAB/ICHMS B OTHOIIEHHM POACTBEHHHMKOB BICHET
KOH(JIMKT MHTEpecOB. B YaCTHOCTH, €CIU TOCYAAPCTBEHHBIM  CITyXKallui



NpCAOCTaBIACT T'OCYHApCTBEHHBIC  YCIIYIH, IIOJIYy4€HHUE  KOTOPBIX  OIHHUM
3aj4BUTCIIEM HE BJICYET OTKasa B IPENOCTABIICHUH yeayru ApyruM 3asdBUTECISIM, U
npu O5TOM HE O6HaﬂaeT AACKPCHHUOHHBIMK ITOJITHOMOYHMSAMMU, TIO3BOJISIIOIUMMU
OKas3hpiBaTh KOMy-JII/IGO NPeAIIoYTCHUE, BEePOATHOCTL BO3HHUKHOBEHUSA KOH(bIIHKTa
HHTEPCCOB INIPpH NPENOCTABICHUM TAKUX YCIOYr POIACTBEHHUKAM B OONBIINHCTBE
CIIY4acB ABJICTCH HE3HAYMUTEJIbHOM.

2. Konpnukr uHTEpECOB, CBS3aHHBIA C BBHINOJHEHHEM HMHOW OIUIaYMBAEMOM
paboThI

2.1. Onucanue cutyanuu

['ocynapcTBeHHBIN CIly)KallWif, €ro pOJCTBEHHMKHM WJIM HHBIE JMLA, C
KOTOPBIMH CBSI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh I'OCYJAPCTBEHHOTO CIIYXKAIIETO,
BBITIOJIHSIOT MJIM COOMPAIOTCSl BBIIONHATH OIUIAYMBAEMYIO paboTy Ha YCIIOBHSX
TPYHAOBOIO MM I'Pa)IaHCKO-IIPAaBOBOIO JIOIOBOpa B OpPraHM3allid, B OTHOLIEHHUU
KOTOPOH TrOCyJapCTBEHHBIH CIIy)XallMii OCYIIeCTBISET OTHeNbHblE (GYHKIHH
rOCyJJapCTBEHHOT'O YIIPaBIICHHUSI.

Mepsl npe10TBpalleHUs ¥ YPeTryTHpOBaHHS

['ocynapcTBeHHBIN CyXaluili BIpaBe ¢ NpeIBApUTEIHHBIM YBEIOMIICHHEM
IIPEACTABUTEII HAHUMATENIs BBIIOJHATh WHYIO OINIa4yUBaeMylo paboTy, eciu 3TO
HE MoBJeYeT 3a COOOH KOH(IUKT HHTEPECOB.

YBeJOMUTENIBHBI TMOPSAOK HAampaBieHusi TOCYJapCTBEHHBIM CIIyKalllUM
MIPEeJCTABUTENIO HaHUMaTeNlss HH(pOpMaluyd O HAaMEePEeHUU OCYILLECTBISITh HUHYIO
omjayMBaeMyro paboTy He TpeOyeT IIONy4YeHHs COIVIacHs IpeACTaBUTENs
HaHUMAaTeJsl. IIpencraBurens  HaHUMaTeNsl  HE  BIOpaBe  3alpeTHUTh
roCyJIapCTBEHHOMY CITy’KaIlleMy BBITOJIHATh HHYIO OIJIaYMBaeMyIo padoTy.

Bmecre ¢ TeM, B ciiydyae BO3HMKHOBEHHS Yy I'OCYIAapPCTBEHHOIO CIIyXKallero
JUYHOU 3aMHTEePeCOBAaHHOCTH, KOTOpas IPHUBOAUT HJIM MOXET TPUBECTH K
KOH(MJIMKTY MHTEPECOB, MOCYAaPCTBEHHBIN CITyXKalllMi 00s13aH NpOUHPOPMUPOBATH
o0 9TOM TMpeACTaBUTENs] HaHUMAaTeNd M HEIOCPEACTBEHHOI0 HayajlbHHUKA B
nuceMeHHOU (GopMme. OmnpeieneHre CTeNeHH CBOEH JTMYHON 3aHHTEPECOBAHHOCTH,
ABNSIOMIENCS  KBATM(DUIMPYIOIIAM TPU3HAKOM BO3HMKHOBEHHS KOH(MDIMKTA
HHTEPECOB, OCTAETCS OTBETCTBEHHOCTBIO CaMOI'0 IOCYIAPCTBEHHOIO CIlyKallero
CO BCEMH BBITEKAIOLMMH U3 3TOr0 IOPUIUUECKUMH TTOCIIEICTBUIMH.

ITpu HaM4YuK KOHMIMKTA UHTEPECOB MIIM BO3MOXXHOCTH €TI0 BO3HUKHOBEHHS
rOCYIJapCTBEHHOMY CIIyXallleMy PEeKOMEHIYeTCs OTKa3aThCs OT TPEMJIOKEHUH O
BBITIOJIHEHUU MHOM OIJIa4MBaeMoil paboThl B OpraHU3allii, B OTHOIIEHUH KOTOPOi
rocyapCTBEHHBIN CITyXKallui OCYLLIECTBIIAET OTJleTIbHBIE byHKIAN
roCy/apCTBEHHOIO yIPaBlIeHHUs.

B ciydae eciM Ha MOMEHT Hauaja BBIIONHEHHA OTHENbHBIX (YyHKIHH
roCyJapCTBEHHOTO YNpaBlieHHs B OTHOLICHHH OPTaHM3alliH [OCYIapCTBEHHBIH
CITyKallMil yXKe BBIONHSI WM BBINONHAET B HEW MHYIO OIIaYMBaeMylo pabory,
clieflyeT YBEJIOMHTH O HAIMYUU JHYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTEILA
HaHUMAaTelIss ¥ HeTOCPeICTBEHHOrO0 HavYallbHIKa B MMCbMEHHOH dopme. Ilpu 5T0M



PEKOMEHIYETCs OTKa3aThCs OT BBIIOJHEHHsS HHOM OIUIAYMBAeMOil paboTel B
JIAHHOU OpraHu3aIum.

B cimydae ecnu Ha MOMEHT Hauana BBINONHEHHS OTHENBHBIX (YHKLIMA
FOCYTapCTBEHHOTO  yIIPABJICHUSI B OTHOIIEHWH OPraHM3allid DPOJICTBEHHUKH
FOCYapCTBEHHOTO  CJIyJXKaIllero BBIMOJHAIOT B HeH oIuaunBaeMyio paborty,
CJICIyeT YBEAOMHUTb O HAIWYUM JIMYHOM 3aMHTEPECOBAHHOCTH IIPEACTABUTENS
HaHUMATEIl] U HETIOCPEICTBEHHOTO HaYyallbHUKA B MUCHMEHHOM (opMe.

B ciaydae ecnm rocynapCTBEHHBIM  CTyXKAIMil  CAMOCTOSTENBHO He
NPEINPUHAT MEp IO YPEryJMpOBaHHUIO KOHQMIUKTa WHTEPECOB, MPeNCTABUTENIO
HAHUMATE/IS PEKOMEHIYeTCS OTCTPaHUTh TOCYINApCTBEHHOIO CIIy»KAllero OT
UCIIOJIHEHUST  TOJDKHOCTHBIX  (CIIy’)KeOHBIX) OO0sM3aHHOCTE!! B  OTHOLIEHUH
OpraHM3allii, B KOTOPOW TOCYJApCTBEHHBIA CIIYXALUil WM €ro pPOJCTBEHHHKH
BBITIOJTHSIOT HHYIO OIIJIaYMBaeMyIo pabory.

KomMenrapuii

B cootBercTBum ¢ wacteio 2 crateu 14 ®epepanbHoro 3akona N 79-d3
TPaXNAHCKUK  CIIy)alluii  BIIpaBe C  [PeJBAPUTENBHBIM  YBEJOMIICHUEM
NPEACTaBUTEINST HAHUMATENS BBINOJHATL MHYIO OIUIauYMBaeMyro paGoTy, eciu 3To
He IOBJIeYeT 3a COO0H KOH(IUKT MHTepecoB. [Ipy 3TOM CUTyalusi, IpU KOTOPOH
TPaXTAHCKUHM CIlyXallui MONy4YaeT WM COOMPAeTCs MONYyYUTh MaTepHabHYIO
BBITOJly OT OpPraHHU3alMM, HA JAESITEIBHOCTh KOTOPOU OH MOXKET MOBJIMATE CBOMMU
ACHCTBUSAMHM M DEIUEHUAMHM, SBISETCAd THIWYHBIM [PUMEPOM  KOH(JIMKTA
MHTEpeCOB. B  naHHOM ciydae JM4YHAs 3aHHTEPECOBAHHOCTH TIPaXIaHCKOTO
CITy’XKallero MOXET HEraTMBHO BIIMATh HA WCIOIHEHHE UM JOJKHOCTHBIX
00si3aHHOCTEH M IIOPOXIATh COMHEHHssT B €ro OeCHpUCTPACTHOCTH MU
0OBEKTUBHOCTH.

JlelicTByroliee 3aKOHOAATEIBCTBO HE YCTAHABJIMBAET MPAMBIX OrpaHUYeHHM
Ha TPYIOYyCTPOMCTBO POACTBEHHHKOB TIOCYJIapCTBEHHOIO Ciyxkalero. Tem He
MEHEee, CHTyallus, KOrja pOACTBEHHUKH TOCYJAPCTBEHHOI'O CIIYXKAIETro BIAAEHOT
IIPOBEPSIEMOM MM OpraHu3aluel, paboTaloT B Hel WM YCTpauBalOTCs B Hee Ha
paboTy, MO CYTH, CXOXa C CUTyallHed, pacCMOTpeHHOM B myHKTe 1.1 gaHHOro
o630pa. B coorBercTBUM ¢ yacThio 3 crateu 19 ®enepansHoro 3akona N 79-03
[10Jl TUYHOH 3aMHTEPECOBAHHOCTBIO I'PAa)XIAHCKOrO CIYXKAIIero, KOTopasi BIUSET
MM MOXKET I[IOBIMATh Ha OOBEKTUBHOE MCIOJHEHHE MM JOJDKHOCTHBIX
00513aHHOCTEH, MMOHUMAETCsl BO3MOKHOCTh TIOJYUYEHHUS TPaXIAHCKUM CITyXKalll|iM
IIPY MCIIOJHEHUHN AOJDKHOCTHBIX OOA3aHHOCTEH NOXOZOB HE TOJIBKO JUIsl CaMoro
I'pa’kJaHCKOTO CIIyXallero, HO U JJIsl YIEHOB €ro CeMbU WITU pslia UHBIX JIULI.

Cnenyer yxaszarh, 4TO 10 HMHBIM BHJAM TOCYIAapCTBEHHOH CyxObl
yCTaHOBJIeH OoJiee JXKECTKUH 3ampeT Ha OCYILECTBIEHHE WHOM OIlauMBaeMoOM
paboTel. Tak, B 4aCTHOCTU, COTPYJHUKY OPraHOB BHYTPEHHHMX €I 3alpeLlaeTcs
paborarh 110 COBMECTHUTENBCTBY Ha TPEANPHUATHSIX, B YUPESKICHHUSIX H
OpraHu3alysIX, HE3aBUCUMO OT ()OpM COOCTBEHHOCTH, HE BXOJALIUX B CUCTEMY
MunucrepctBa BHyTpeHHux nen Poccuiickoir Pepepaliuu, 3a HCKIOYEHUEM
npenojiaBarejbCKol, HayJYHOM W HHOW TBOpuYeckod aedrenbHocTH. Ilpnm stom
npernojaBaTesbCKas, HaydyHass M HHasg TBOpYEeCKas MHeATENbHOCTh HE MOXET



(pMHAHCHPOBATHCS MCKIIOYMTENBHO 33 CUET CPENCTB WHOCTPaHHBIX IOCYAapCTB,
MESKIYHApPOJHBIX ¥ HHOCTPAHHBIX OPraHu3alui, MHOCTPAHHBIX IPaXIaH U JIHLL 6e3
rpakIaHCTBa, €CIH HHOe He MPeIyCMOTPEHO MENKIYHAPOLHBIM  JOrOBOPOM
Poccuiickoii Menepalyy Wik 3aKOHOATENBCTBOM Poccuiickon Denepaiyy (4acTh
4 ctathu 34 ®enepanpHOro 3akoHa ot 30 HosOps 2011 r. N 342-®3 "O cayxbe B
opraHax BHyTpeHHHX nen Poccuiickoii Qenepaluu ¥ BHECCHHH W3MEHEHUN B
OTIebHBIE 3aKOHO/ATeNbHBIE akThl Poccuiickoi Genepauun’).

2.2. OnucaHue CUTyalun

[ocyapcTBeHHbIH CIyXKallui, ero pOJCTBEHHMKH WM HHBIC JIHLE, €
KOTOPBIMH CBSI3aHa JIMYHAs 3aHHTEPECOBAHHOCTh rOCYJapCTBEHHOTO CITy’Kallero,
BBLIIOJIHSIOT OIUIa4MBaeMyio paboTy B OpraHu3aluy, NPeNOCTABIAIOIIEH TUTATHBIC
yeryrd  Apyroit  oprammsauuu. [Ipu  3TOM roCylapCTBEHHBIN  CIyKaluii
OCYIIECTBIISIET B OTHOIIEHUH MOCHEAHEH OTACIbHBIC (YHKUHH TOCYIapCTBEHHOIO
YIIpaBIICHUS.

Mepsl MpeOTBPaILeH s U yperyIupOBaHus

[Ipy HampaBieHWd [PEACTABHTENIO ~HAHMMATENs — MPEeABAPHTEILHOTO
yBeJIOMIIEHHUs] O BBITIOHEHHH HHOH oruIauMBaeMoi paboThl TOCYIAPCTBEHHOMY
Cly)KaleMy Ciie/lyeT IOJTHO U IOAPOOHO H3JI0KHTb, B KaKO#l CTENeH! BBIIOJHEHHE
WM 5TOil paboThl CBS3aHO C €ro JOJDKHOCTHBIMU obsi3anHOCTsIMH. [Ipy 3TOM
PEKOMEH/yeTCsl OTKa3aThCs OT BBINOJIHEHNA WHOW oOruauMBaeMod paboThl B
OpraHu3alyy.

B ciydae, eciM Ha MOMEHT Hadvaja BBIMONHEHHSA OTACHBHBIX (byHKUIUHA
rOCYIApCTBEHHOTO YIpaBlieHHus B OTHONICHMM OpTaHU3alMH, NoJIyYaroIen
MaTHBIE YCIYTH, POIACTBEHHHKM IOCYHApCTBEHHOTO CITyKAMIEro yKe BBITTOJIHSAIN
OIIauMBAEMYIO PAGOTY B OPraHM3alMH, OKa3blBAIOIIEH MIATHBIC yCIyrH, CleayCT
yBEJIOMHUTh O HAIWYHH JTMYHON 3aHHTEPECOBAHHOCTH NMPEACTABHTEIA HaHUMATeIs
1 HEeMoCpeACTBEHHOTO HavYalbHUAKA B MHCbMEHHOU dopme.

[IpenCcTaBUTENIO HAaHUMATeNss PEKOMEHIYeTCs noApoOHO — PaccMOTPETh
oBCTOSTENBCTBA BBIOTHEHHS TOCYIaPCTBEHHBIM CITy KallliM MHOH orIaguBaeMon
pa6otel. Ocoboe BHUMaHHe CIEAyeT YHCIATH ¢akraMm, yKa3blBalOLIUM Ha
BO3MOJYKHOE HCIIOJNIb30BAaHUE TOCYJAPCTBEHHBIM CIIYXKallluM CBOHX [OTHOMOY UM
JUISL TIOJTYYEeHUsl IOTIOJTHUTENBHOTO JIOXO0/1a, HAIPUMED:

- YCIIyTH, TIPe/IoCTaBIsIeMble OpraHu3aLueq, OKa3BIBAIOILEN IaTHBIE YCITYTH,
CBSI3aHBI C JIOMKHOCTHBIME 00S3aHHOCTAMH IOCYJaPCTBEHHOTO CIIY)KALLETO,

- ToCyJapCTBEHHBIH  CIyKalldi  HEMOCPEJACTBEHHO  ydacTBycT B
MpeIOCTaBIeHUH yCIIyT OpraHu3alliy, oJTy4aroLeil IaTHbie yCIyTH;

- OpraHM3alys, OKa3hIBAIONIas IUIATHBIE YCIYTH, PEryIIpHO [peOCTaBIAET
YCIIyTM OpraHU3allusM, B OTHOIICHMH KOTOPBIX rocyJapCTBEHHbIH CITyKallui
OCYIIECTBIISAET OTAENbHbIE (PYHKIMH rOCY 1apCTBEHHOTO yIpaBlIeHUs U T.[I.

[lpu 06HApyKeHHH MOJOOHEIX (akToB MpEACTABUTENIO HAaHUMATE]A
pEKOMEH/LYeTCs TIPHHATh PelieHue O TOM, 4TO BBITIOJIHEHHE MHOM OIUIauMBaeMou
paGoThl BileYeT KOHQIHUKT HHTEpECoB U OTCTPaHUTh TOCYIapCTBEHHOIO
CHY’KAlero OT HCIONHEeHUs JOJDKHOCTHBIX (cnyxeGHBIX) 06s3aHHOCTEH B



OTHOWICHWH OpraHusalyu, HOquaIOIHGﬁ IJIaTHBIC YCIIYTH.

KommenTapuii

Ilpu perynupoBaHuy nMofoOHBIX CUTyallMi 0cOO0T0 BHUMAHHUS 3aCiyKUBatOT
cllyyad, KOIJa OpraHu3alusi, OKasblBalollas IUIaTHbIE YCIYTH, IMPeRoCTaBIsSET
OpraHM3al¥M, I[ONyvarouled IUIaTHBIe YCIYI'H, HalpsMyl CBSI3aHHBIE C
JOJDKHOCTHBIMU ~ OOSI3aHHOCTSIMU  TOCYIapCTBEHHOT'O  CIIyXalllero, Harnpumep,
KOHCYJIBTUPYET [0 TIOPSIKY IIPOBEJEHHs IIPOBEPOK, IIPOBOAMT paboThl,
HEOOXO[MMBIE TSl yCTpaHEHHs HapylIeHWH, FOTOBUT HEOOXOAUMBIE TOKYMEHTHI
IVl TpeAcTaBleHUsT MX B TOCYJAapCTBEHHBIE OpraHbl M T.0. B 3TOoM ciyuyae
roCyJIapCTBEHHBIN CIyXalldid He TOJNBKO OCYIIECTBISIET OTAEIbHBIE (YHKLHH
rOCyZIapCTBEHHOT'O YIPABJIECHUS B OTHOIIEHHUM OpPraHU3alMy, KOTOpas INPUHOCHUT
WM TIpUHecsa eMy (ero poACTBEHHUKaM) MaTepHaIbHYIO BBITOAY, HO H, TI0 CYTH,
OLIEHUBAET Pe3yJbTaThl COOCTBEHHOH PaboTHI.

2.3. OnucaHue cuTyanuu

I'ocynapCTBEHHBI CIIy)XKalllMi, €ro pOACTBEHHUKH WM MHBIE JIMIA, C
KOTOPBIMU CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCTH I'OCYJAapCTBEHHOIO CIYKAlIEro,
BBITIOJIHAET —OIUlauMBaeMylo paboTy B  OpraHu3aldy, KOTOpas sABIsAETCH
MATePUHCKOM, JodepHedl HiaM HWHBIM oOpazoM adduiupoBaHHOW ¢ HHOM
opraHuzanyer, B  OTHOUIEHHWHM KOTOPOH  TOCYNapCTBEHHBIM  Clly’Kallui
OCYIIECTBIISIET OT/IeNbHbIE (DYHKIIMH FOCYIapCTBEHHOIO YIIPaBIEHNU.

Mepsb! npe1oTBpalleHus U yperyIupOBaHHUs

[Ipy  HampapneHUM MPEACTABUTENI0  HAHUMATENd  IIPEJABAPUTEHHOIO
YBEJIOMJIEHHSI O BBIMOJHEHWH HWHOM OIUIAYMBAaeMOM pPabOTBI TOCYAapCTBEHHOMY
CIIy)KaIIeMy CJIeIyeT MOJMHO M3JI0KUTh, KaKUM 00pa3oM OpraHu3alus, B KOTOPO
OH coOMpaercss BBHIMOJNHATH HMHYIO OIUIaYMBaeMyio paboTy, cBs3aHa C
OpraHu3alMsMH, B OTHOILEHNWH KOTOPBIX OH OCYILECTBISET OTAENbHbIE (YHKLUU
rocyJapCTBeHHOro yripaBieHMs. [Ipy 3TOM pEKOMEHIYeTCs OTKa3aTbhCsl OT
BBINIOJIHEHUsI WHOW OIUIaYMBaeMOM pabOTBl B MaTEPUHCKHX, JOYEPHUX U HUHbBIM
obpa3om adpuiIupoBaHHBIX OPraHU3aLUsX.

B ciydae ecnM Ha MOMEHT HAayaja BBIIOJHEHUS OTHAENbHBIX (YHKIWM
rOCYJJapCTBEHHOI'O YIPAaBICHUS B OTHOLIECHUWM OpPraHM3allid pPOACTBEHHUKHU
rOCYJapCTBEHHOTO CJIYXKAIIEro y)Ke BBIIONHSIN OIUIadMBaeMyro paboTy B
ap(UAMPOBAHHOM OpraHu3alyy, CIeIyeT YBEJIOMHTh O HAJIMYUM JIMYHOHU
3aMHTEPECOBAHHOCTH  TPEACTAaBUTENs HaHUMaTelsl W HENOCPEeNCTBEHHOIO
HayaJbHUKA B TMCBMEHHOH (opme. A

[TpencraButenio HaHUMATENs PEKOMEHAYETCS OTCTPAHUTh FOCY IapCTBEHHOTO
CIY’)KAIEro OT MCIIOJHEHUs JOJDKHOCTHBIX (ciykeOHBIX) 00s3aHHOCTEH B
OTHOIIEHWM OpraHM3allMy, SIBISIIOLIEHCS MATEPUHCKOM, NOYEpHEeHW WM HHBIM
06pa3oM adQUINPOBaHHON C TOW OpraHu3alyeil, B KOTOPOH rOCYAapCTBEHHBIN
CITy KAyl BBITOJHSET HHYIO OIUIAYHBaeMyIo paboTy.

2.4. Onucanue CUTyaluu



["'ocynapcTBeHHBIN Ciiy)amuil Ha TUTATHONH OCHOBE Y4YaCTBYET B BBIIOJIHEHUH
paboThl, 3aKa3YMKOM KOTOPOH SIBIISIETCS] TOCYIAPCTBEHHBIM OpraH, B KOTOPOM OH
3aMelaeT JOJDKHOCTb.

Mepel IpeaoTBpallieHus] U yperyIupOBaHUs

IIpencraButento HaHUMAaTeNlss PEKOMEHIYETCS yKa3aTh TI'OCYIApCTBEHHOMY
CITy’KallleMy, YTO BBIIOJHEHHE TOAO0OHON HMHOM omauynBaeMoil paboThl BevYeT
KOH(JIMKT MHTepecoB. B ciyyae eciim TroCyJapCTBEHHBIH CIyKallui He
NpeNNpUHAMaeT Mep [0 YperyJupOBaHHUIO KOH(IUKTA WHTEPECOB M He
OTKa3bIBAE€TCS OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHJYETCS pacCMOTPETh
BOIPOC 00 OTCTpaHEHHH TOCYJApCTBEHHOrO CIY)Xallero OT 3aMelaeMoi
JOJDKHOCTH.

BaxxHO OTMETHTB, YTO HENPUHITHE TOCYHAPCTBEHHBIM  CIIYKaIlUM,
SBJIAIOLIMMCS. CTOPOHOM KOH(IHKTa WHTEPECOB, Mep IO IPEeIOTBPAIICHUIO HIIU
yperyJIMpoBaHUIO KOH(IJIUKTA HHTEPECOB ABJISETCS MPABOHAPYLIEHUEM, BICKYILIUM
YBOJIbHEHHE FOCYAPCTBEHHOTO CIIYXKAIIETo C roCyAapCTBEHHOM CITyKObI.

2.5. Onucanue cuTyaluu

['ocynapcTBeHHBIN Cy»KallMil yyacTBYeT B NPUHSATHU PELICHHs O 3aKyIKe
rocyJapCTBEHHBIM OpraHom TOBapOB, SIBJISTFOLLIX CST pe3ynbTaTaMu
MHTEJJIEKTYaNbHON JIeATEeJIbHOCTH, HCKIIOUUTENIBHBIMUA [paBaMU Ha KOTOPbIE
obnamaeT OH caM, ero POJACTBEHHMKH WJIM HMHbBIE JIMLA, C KOTOPBIMH CBs3aHa
JMYHAs 3aMHTEPECOBAHHOCTD TOCYAaPCTBEHHOTO CIIy Kallero.

Mepsl 1peoTBpallieHus U yperyIupOBaHUs

['ocyapcTBEHHOMY CIyXKallleMy ClieflyeT yBEJOMHTb O HaJW4ud JHYHOU
3aHHTEPECOBAHHOCTH  NPEACTAaBUTENs HaHMMAaTelsd W HEMOCPEICTBEHHOI'O
HavaJIbHUKA B IUChbMeHHOM (opme. [Ipu 3TOM peKOMEHAyeTCs, 110 BO3MOXHOCTH,
OTKa3aThCsl OT YYacCTHUsl B COOTBETCTBYIOILEM KOHKYpCE.

[NpeicraBuTento HaHUMATENS PEKOMEHJIYETCS BLIBECTH T'OCYAapCTBEHHOIO
CILY)KAIIEero U3 COCTaBa KOMUCCHM IO pa3MEILEHHIO 3aKa3a Ha BpeMsl MPOBeIeHU
KOHKypCa, B pe3yJibTaTe KOTOPOIo y roCyJapCTBEHHOIO CIIyXallero ecTh Ju4Hasl
3aMHTEePECOBaHHOCTD.

3. KOH(IUKT HHTepecoB, CBS3aHHBI C BIaJleHHEM IIEHHBIMH Oymarami,
0aHKOBCKMUMH BKJIAlaMH

3.1. Onucanue cuTyauuu
[ocynapCTBEHHBIN CITy)Kalluil W/UIKM €ro pOACTBEHHUKH BIAACIOT IEHHBIMU

GyMaraMy OpraHH3allid, B OTHOLUEHWH KOTOPOH TOCYHapCTBEHHBIH CITyKallui
OCYLIECTBIISIET OTAENbHbIE QYHKIHMH IOCYIapCTBEHHOTO YIIPABIECHHS.

Mepbl 1peoTBpaIlieHHs U yPeryIMpOBaHus]
B ciydae eciy ToCyJapCTBEHHbIH CIly)Kalluii BIaeeT LEHHbIMH Oymaramu

oprasusalyud, B OTHOLUCHHH KOTOpOﬁ OH OCYLICCTBIACT OTICJIBHbIC (I)yHK]lI/II/I



[OCYJApPCTBEHHOIO  YIpPaBI€HHUs, OH O0S3aH  YBEAOMHUTH IIPEACTABUTEIS
HaHUMAaTeIs W  HEMOCPEICTBEHHOIO  HayaJlbHMKa O  HAJIWYUK  JIMYHOU
3aMHTEPECOBAHHOCTU B MMUCHhMEHHOM (popMe, a Taioke Tmepeaarh HeHHbIe OyMaru B
JIOBEPUTENIBHOE YIIpaBJIeHHE.

Heobxomumo oTMeTUTH, YTO CyIIecTByeT IpobiieMa BeIOOpa ynpaBlstolIeH
OpraHu3alMy WM JOBEPHUTEIBHOIO YIPaBIIIOIIEro, KOTOPhIM T'OCYIAPCTBEHHBIN
Cly’KaIlllMM MOXKET [OBEPHUTHh YMpaBlieHHe MPUHAMIEKAIIUMUA €My [IeHHBIMH
oymaramu. Kpome Toro, nepesiaya LEeHHbIX OyMar B JOBEPUTENHHOE YIIPaBIEHUE
He 00s3aTeNbHO MOBJIEYET UCKITFOYSHHEe BOSHUKHOBEHHUS KOHQIMKTA HHTEPECOB, TO
€CTh HEe BCerja MOXeT OBITh MPHU3HAHA HMCYEPIIBIBAIOLIEH Mepoi, B HTOH CBS3U
roCyIapCTBEHHBIM CIIY)Kall[UM MOXeT OBITh MPUHATO NOOPOBOJIBHOE pelieHue 00
OTUY)X/I€HUH LIEHHbIX Oymar.

B cinydyae ecnu poOACTBEHHHUKH TOCYIApPCTBEHHOTO CIyXallero BiajeioT
LeHHBIMH OyMaraMu OpraHU3alld¥, B OTHOLIEHUU KOTOPON OH OCYILIECTBISET
oTneNbHble  (YHKIMH  TOCYJapCTBEHHOTO  YTpaBJE€HUs, TIOCYJapCTBEHHBIN
cayXalui 06s13aH yBeIOMUTh IIPEeICTaBUTENS] HAHUMATEIIl U HENOCPeICTBEHHOTO
HayaJIbHUKA O HAIMYMU JIMYHON 3aMHTEPECOBAHHOCTU B IIMUCbMEHHOH (dopme. IIpu
3TOM B IeNIX YperylupoBaHUs KOH(MDIMKTa MHTEPECOB TIOCYAapCTBEHHOMY
clTy’)KaleMy HeoOXOIUMO PEeKOMEHJOBAaTh POACTBEHHUKAM IlepelaTh LEHHbIE
Oymary B JIOBEpPUTENbHOE YIIpaBlieHHe JHOO pPaccMOTPeTh BOMpoOCc 00 ux
OTUYX/ICHHH.

Jlo TpUHATHS TOCYNApCTBEHHBIM CIYXalluM Mep IO yperylupoBaHUIO
KOH()IMKTA MHTEPECOB TPEICTABUTENIO HAHUMATEN PEKOMEHIYETCsS OTCTPaHHTh
rocyJapcTBEHHOTO CIIyXAlIero OT HCIIONHEHHs JOIDKHOCTHBIX (CIly)KeOHBIX)
006s13aHHOCTEH B OTHOIIEHHM OpraHU3alliK, LIEHHBIMU OyMaraMu KOTOPOU BiaaeeT
roCyAapCTBEHHBIN CITy)KaIlUi WU €ro POJCTBEHHUKH.

KommenTapuii

JlaHHas CUTyalus B LIEIOM aHAJIOTHYHA PACCMOTPEHHBIM paHee MNpHMeEpam ¢
BRITIOJIHEHUEM HHOMN OIlIauMBaeMoi pabotsl. IIpy 3ToM HEOOXOIUMO YUHTBIBATH,
4TO B CJIy4ae, eClii BIaJIeHUe roCcyJapCTBEHHBIM CIIY KallluM IPUHOCAILMMH JOXOA
[leHHBIMH OyMaramu, axkiusMd (HOJSAMH y4acTWs B YCTaBHBIX KanuTauax
OpraHM3alui) MOXET IPHBECTH K KOH(IMKTY HHTEPECOB, OH 00s13aH NepeaTh
NpUHAANEeKALIME eMy YKa3aHHbIE IeHHble OyMard B JIOBEPUTEIILHOC yIIPaBICHHE.

Jlng  pONCTBEHHWKOB TOCYJAapCTBEHHOIO —CIY»Kallero OrpaHMYeHHH Ha
BJiaJieHue LeHHBIMU OGyMaraMu He yCTaHOBIeHO. TeM He MeHee, BaXKHO ITOHUMATD,
4TO HaNMuyhe B COOCTBEHHOCTH Y POJCTBEHHHKOB IOCYAAPCTBEHHOIO CIIYXallero
lleHHBIX OyMar OpraHM3allid, Ha [EATENbHOCTH KOTOPOH rocy1apCTBEHHbIN
CIy KAl MOXKET IIOBIHATH B XOJ€ HCTOJHEHUs OJDKHOCTHBIX o0s3aHHOCTEN,
TaKKe BiieYyeT KOH(IUKT HHTEPECOB.

[Ipy paccMOTpeHHM JaHHOM CHUTyallud HEOOXOMMMO ~ OTMETHTh, HTO
OTCYTCTBYeT KOJUTM3Hs HopM cTatedt 11 1 12.3 denepanpHOro 3akona N 273—(133;
Cratest 12.3 ycTaHapiuBaeT 00543aHHOCTH Iepeiad LEeHHBIX Oymar, akiuii (Jonei
y4acTHs, TaeB B YCTaBHBIX (CKIAJOYHBIX) KalHTalax opraHu3alnui) B
JOBEpUTEJIbHOE YIIPaBIEHUE B LEJX NPeJoTBpaIleHNA KOH(JIMKTa UHTEPECOB, B



Cillyyae eCiy BJIaJieHHE OTHUMU LEHHBIMH OyMaraMu TPUBOJUT MIIA MOMKET
MPUBECTH K KOH(MIMKTY HHTEPEcOB. AHAIOTHYHBIE IMOJOXEHUsS YCTAHOBIEHBI B
Ka4eCTBE 3alpeTOB Ui I'OCYAAPCTBEHHBIX CIYXAllMX B (helepalibHbIX 3aKOHAX,
PEryJlupyIOIUX POXOKIEHHE Pa3IMYHbBIX BUIOB IOCYIapCTBEHHOMN CIry»Obl (118
rpaKIaHCKOM Ciy)Obl - yacTh 2 ctathu |7 @epmepansHoro 3akona N 79-03).
Takue npexnucanus ABAsIOTCS OOLIMM Ul BCEX TOCYNAapCTBEHHBIX CIIYKAILIHX
3aMpeToM, CBA3AHHBIM C I'OCYJapCTBEHHOU CITY KOO,

B o xe Bpems B cTaThe 11 @epepansroro 3akona N 273-03 npexycMoTpeHbl
MEphl 10 NPEAOTBPALICHUIO M YPEryJIMpOBaHHIO KOH(IUKTA HHTEPECOB, YTO B
CBOIO OYepe/h IpEeArnoaraeT NpUMEHEeHHe H3JIOKCHHBIX B HEH IMOJOKEHHH TpH
HAIMYMM KOHKPETHOW CHUTYalMH, KOTOpas NPUBOAMT WM MOXET MNPUBECTH K
KOHQIUKTY HHTepecoB. TakuM o6pazoM, MCXONS M3 aHANIU3a B3AMMOCBSI3AHHBIX
nonokeHu dvacred 2, 4 wuw 6 crareM 11 BBIIIEYKAa3aHHOrO 3aKOHA,
NpeyCcMOTpeHHas  O0S3aHHOCTh  TOCYNApCTBEHHOTO — CIIYJKAalllero mnepenaTh
NpUHaJJIeKAIIME eMy LIeHHble Oymard, akuuu (IOJHM y4acTusi, I1ad B YCTaBHBIX
(CKIIaJlo¥HbIX) KallUTalnaxX OpraHu3aliii) B JOBEPUTEILHOE yIpPaBIeHUE SBISETCS
MEepOH TpeJOTBPAIEHHs U yperyIupoBaHus KOH(IIHKTA HHTEPECOB B KOHKPETHOM
CUTYyalliH, KOT/Ia FOCYJapCTBEHHOMY CITy’KallleMy CTajlo U3BECTHO O BO3MOKHOCTHU
TaKOT0 KOH(JIUKTA.

3.2. OnucaHue cuTyanuu

I'ocynapcTBeHHBIN  ciyXalui y4acTBYeT B OCYIIECTBICHHH OTIEIBHBIX
(yHKLIMH TOCYIApCTBEHHOrO YIpaBlieHHs B OTHOLIEHHHM OAHKOB M KpEIMTHBIX
OpraHu3alyi, B KOTOPBIX CaM TOCYNapCTBEHHBIN CITyXallluid, ero poJCTBEeHHHUKH
WM MHBIE JIMIa, ¢ KOTOpPBIMM CBsi3aHa JIMYHAS ~ 3aUHTEPECOBAHHOCTH
roCyZJapCTBEHHOI'O CIIyXallero, UMEIOT BKJIaabl OO B3aMMHBIE 0053aTeNbCTBa,
CBS3aHHbIE C OKa3aHWEeM (UHAHCOBBIX YCIYr (KpeAuTHbIe 00A3aTeNbCTBa,
oKazaHue OPOKEPCKUX YCIYI' MO YYacCTHIO B OPraHM30BaHHBIX TOpPrax Ha phIHKE
LEHHBIX Oymar u ap.).

Mepbl peqoTBpaIleHUs U yperyTHpOBaHHS

[ocynapcTBeHHOMY CITyKallleMy ClIeyeT YBEAOMHUTh O HAIUYMU JIMYHOH
3aMHTEPECOBAHHOCTH  TIPEACTABUTENS  HAHMMATeNs W HENOCPeICTBEHHOTO
HayaJIbHUKA B TMCbMEHHOH (opme.

[TpencraBurento HaHUMATEJIs pPEKOMEHIYeTCsI hi (o) MIPUHSATHUS
rOCYIAPCTBEHHBIM CIIYXKallUM MeEp 110 YPeryJHMpOBaHUIO KOH(IUKTA MHTEPECOB
OTCTPAaHUTh TOCYAApCTBEHHOTO CIIYXKAIIero OT HCIOJIHEHHs JTOJDKHOCTHBIX
(cimyxebHbIX) 00s3aHHOCTE! B OTHOIIEHHH OAHKOB M KPEAWTHBIX OpraHu3alluii, B
KOTOPBIX CaM T'OCYIApCTBEHHBIN CITy)KaIlyii, ero poACTBEHHUKHU WK MHBIE JIUIIA, C
KOTOPBIMU CBSI3aHA JINYHAsl 3aMHTEPECOBAHHOCTh IOCYNAPCTBEHHOTO CIIYXKallero,
UMEIOT BKJIaabl Ju00 B3auMHBIE 00s3aTenbCcTBa, CBA3AHHBIE C  OKa3aHWEM
(uHAHCOBBIX YCIyT (KpeAUTHBIE 00S3aTeNbCTBA, OKa3aHHe OPOKEPCKHUX YCIyr MO
YYACTHIO B OPraHU30BaHHBIX TOPrax Ha PHIHKE IIEHHBIX Oymar u 1p.).

4. KoH}IIMKT HHTEPeCcOB, CBI3aHHbIH € IOIyYeHHEM NIOJJApPKOB U yCIIyTr



4.1. Onucanve CUTyaIUH

['ocynmapcTBeHHBIM cimyxamuil, ero pOACTBEHHMKHA MM UHBIE IHIA, C
KO’].‘OpBIMI/I CBs3aHa JIMYHas BaHHTepeCOBaHHOCTb rocyiapCTBCHHOIO CIIyXKallero,
IOy 4alOT MOJAPKHU UK uHEIE Ojara (6ecIuiaTHBIe YCIYTH, CKUAKU, CCY/IbI, OIIATY
pa3BlIeYEHHH, OT/IbIXA, TPAHCIIOPTHBIX PACXOMOB U T.JI.) OT (PU3HUECKUX JIAL H/UIH
OpraHu3alMi, B  OTHOWIEHMHM KOTOPBIX  TOCYJAPCTBEHHBIM  CIIYKallUii
OCYLIECTBIISIET WM paHee OCYLIECTBIIAN OTIENbHbIE (DYHKLIUU IOCYyIapCTBEHHOIO
yIpaBJIeHHUS.

Meps1 1Ipe1oTBpallieH!s ¥ yperyinpoBaHHus

["ocymapcTBeHHOMY Clly)XKaIleMy M ero pOACTBEHHHUKAM DPEKOMEHIYeTcs He
NPUHUMATh MOJAPKH OT OpraHU3allii, B OTHOIIEHUH KOTOPBIX TOCYAApCTBEHHBIH
CIAy)KAalMid OCYIIECTBIAET WU paHee OCYLIECTBISUT OTAeNbHBlE (YHKUMU
roCyIapCTBEHHOI'O YIIPABIIEHHs], BHE 3aBUCUMOCTH OT CTOUMOCTH 3THX I0JIapKOB
MOBOJIOB JApEHUsL.

IlpencraBurento HaHUMATENs,, B Cllydae eClIM €My CTajlo H3BECTHO O
NOJIyYeHUH TOCYNAapCTBEHHBIM CIYXXAUIUM ToJapka OT (U3HUYECKUX JIUL WU
OpraHM3alui, B  OTHOIIEHUMH  KOTOPBIX  TIOCYHAapCTBEHHBIN  CJiyXKailuii
OCYLIECTBISET UM paHee OCYLIECTBISUI OTAENbHbIe (YHKIUU TroCyJapCTBEHHOI'O
YIPaBIICHUs, HEOOXOAMMO OLIEHUTh, HACKOJBKO TOJYUEHHBIH MOJApOK CBS3aH C
HCIIOJIHEHUEM JIOJDKHOCTHBIX 00s13aHHOCTEH.

Ecny mogapok cBsizaH C HCIOJHEHHEM JOJKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIEHWU T'OCYJIapCTBEHHOT'O CIYXAIero IOJDKHBI OBITH INPUMEHEHBI Mepbl
JUCIUTUTMHAPHON ~ OTBETCTBEHHOCTH, YYMUTBHIBas  XapaKTep  COBEPIICHHOTO
rOCyIapCTBEHHBIM CITYKalllUM KOPPYIIIMOHHOTO TPaBOHAPYIIEHUS, €ro TSHKECTb,
00CTOSTENBCTBA, NTPH KOTOPBIX OHO COBEPLIEHO, COOMIOACHHUE IOCYapCTBEHHBIM
CIY>KallldM JIPYTHX OTpaHWYeHH W 3arpeToB, TpeOOBaHUM O NpeNOTBpAlLEHUH
WK 00 yperyJIupOBaHHH KOH(IUKTA HHTEPECOB M UCIIOIHEHUE UM O0SI3aHHOCTEH,
YCTAHOBJIEHHBIX B  [EJNAX  TPOTHUBOJEHCTBHUS  KOPPYILMH, a  TaKkke
NpeaIIeCTBYIOUINE Pe3yIbTaThl UCTIONHEHHS TOCYAAapCTBEHHBIM CIIY)KallUM CBOHMX
JIOJPKHOCTHBIX 00sI3aHHOCTEH.

Ecnu mogapok He CBsS3aH C HCIOJHEHHEM IODKHOCTHBIX OOS3aHHOCTEH, TO
rOCYJIapCTBEHHOMY CIIy)XallleMy PeKOMEHIyeTcs yKa3aTh Ha TO, YTO IOJlyYyeHHe
MIOZIaPKOB OT 3aWHTEPECOBAaHHBIX (PU3NYECKUX JIUI] ¥ OPTaHU3aL|i MOXKET HaAHECTH
YPOH pernyTaluy rocyAapcTBEHHOTO Oprana, M I03TOMY ABJISETCS HeKelaTeIbHbIM
BHE 3aBUCUMOCTH OT ITOBOJA TapEeHHMSL.

B ciywae eciu TpeicCTaBUTENb HaHUMaTeNns oOnajaeT MH(OpMauuen o
MONY4EHNH POJACTBEHHUKAMH TOCYAAapCTBEHHOTO CIY)KAIUero MOAapKoB OT
(QU3MYECKUX JIMI W/WIH OPTaHU3alii, B OTHOIIEHWH KOTOPBIX OCYIapCTBEHHBIN
CHY)KAIMH ~ OCYLIECTBJIET MIIM paHee OCYLISCTBIAN OTHAENbHBIE (DYHKIHMHM
rOCYIapCTBEHHOTO YIIPABJICHHs, PEKOMEH/TYETCS:!

- yKa3aTh rocyJapCTBEHHOMY CIyXaIlleMy, YTO (DaKT IOJyYeHMs I0JapKOB

BJICHCT KOH(bJII/IKT HHTECPECOB,
- MPCIJIOKUTL BEPHYTH COOTBGTCTBYIOIIII/Iﬁ IMOJAPOK WJIK KOMIICHCHPOBATH



€ro CTOMMOCTB;

- JO IIPpUHATUSA TOCYHAPCTBEHHBIM CIyXalllUM Mep I10 YperyJupOoBaHHUIO
KOH(IJIMKTa UHTEPECOB OTCTPAHUTH FOCYJAPCTBEHHOTO CIIY’KAIero OT UCTIONHEHHS
JOJDKHOCTHBIX (CIIy)KeOHBIX) OOsI3aHHOCTEH B OTHOIIEHWH (U3MYECKUX JIUL U
OpraHu3alyi, OT KOTOPBIX OBLI MOJIyYeH MOAapOK.

KommenTtapuit

YCTaHOBNEH 3allpeT TOCYyAAapCTBEHHBIM CIIyXalllUM II0JydaTh B CBSI3U C
MCIIOJIHEHUEM JOJDKHOCTHBIX O0SI3aHHOCTEM BO3HArpaXkIeHUsl OT (PU3NYECKUX U
IOPUIMYECKUX JIMII.

Bmecrte ¢ Tem, mpoBepsieMasi OpraHu3allus WM €€ IPENCTaBUTEIH MOTyT
[IOIBITATECA IIOAAPUTH TOCYNAPCTBEHHOMY CIyXalleMy I[IOJapOK B CBs3U C
OOIIENPUHATEIM TTOBOJIOM, HAllpUMep, B CBS3H C Ipa3fHOBAHHEM IHS POXKICHUS
WIM MHOIO Ipa3fgHuka. B NaHHOM CUTyaludu MOJAapOK HE MOXET OJHO3HA4YHO
CUMTATHCS TOJYYEHHBIM B CBS3U C MCIIOJHEHUEM IIOJKHOCTHBIX 00s13aHHOCTEN H,
CJIEIOBATENIbHO, BO3HHUKAET BO3MOXHOCTh OOONTH 3ampeT, YCTAHOBJIICHHBIA B
3aKOHOJATENbCTBE. TeM He MeHee, HeoOXOOUMO YYHUTBIBATh, YTO IIOJyYEHHE
nojapka OT 3aMHTEPECOBAHHOM OpraHu3allid CTaBUT TOCYAApCTBEHHOTO
CIly)Kallero B CHUTyalMiOo KOH(UIMKTa HHTepecoB. [lomydyeHHass BBIrOJa MOXKET
HEraTUBHO I[IOBJIMATH Ha WCIOJIHEHHE WM JOJDKHOCTHBIX O0sS3aHHOCTEH U
00BEKTUBHOCTh TMPUHUMaEeMbIX pelieHni. Kpome Toro, takue HEHCTBUS MOIYT
BBI3BATh Yy TIpaxaaH OOOCHOBaHHbIE COMHEHHS B  OeCIpHCTPacTHOCTH
roCyIapCTBEHHOTO CJIYXKalllero W, TeM CaMbIM, MOTYT HAaHECTH yliep0 peryTanuu
rOCYIapCTBEHHOTO OpraHa U rocyAapCTBEHHOMN CIyK0e B LIeJIOM.

To >xe caMoe OTHOCHTCA U K IoJapKam, MoJiydyaeMbIM OT 3aMHTEPECOBAHHOM
OpraHmM3alid POJICTBEHHUKAMH TOCYAapCTBEHHOTO clyxkaiero. Jleicryiomee
3aKOHOJATEIbCTBO HE YCTAHABIMBAaeT HUKAKMX OIPaHWYEHHH Ha IIOyYeHHe
MOJAPKOB M HWHBIX OJar pOACTBEHHHKAaMH TOCYJapCTBEHHBIX —CIIyXKallMX.
HecMoTps Ha 3TO, cleyeT YYUTBIBATh, YTO B OOJNBIIMHCTBE CydaeB IOJOOHBIE
MOJApKA  BBI3BAHBI  JKeJaHWeM  OOOWTH  CyLIECTBYIOIIME  HOPMAaTHBHBIC
OrpaHMYEHUs U TOBJIUATH Ha IEHCTBHUS U PELIEHHs rOCYyIapCTBEHHOIO CIIYKaLIero.

4.2. OnucaHue cuTyanuu

[ocynapcTBeHHBI  CIyXkKalMii — OCyLIECTBIAET  OTHAEbHbIE  (QyHKUMH
rocyJapcTBEHHOTO YIIPABJIEHHS B OTHOIICHUH (GH3UYECKHUX JIML] UM OpraHU3alHHy,
KOTOPbIE IIPEJOCTABISUIA WM IIPEJOCTABIAIOT YCIYrd, B TOM 4HUCIE IUIATHBIC,
rocyapCTBEHHOMY CIIy’)KallleMy, €ro pOJCTBEHHUKaM WJIM HHBIM JHIaM, C
KOTOPBIMH CBsI3aHa JINYHAS 3aHHTEPECOBAHHOCTD IOCYIapCTBEHHOIO CIIy KAIETo.

MepbI peIoTBpalleHHs U yPeryIupOBaHHs

[ocynapCTBEHHOMY — CIIy’KallleMy — CleIyeT YBEIOMHTh  IPEACTaBUTEINs
HAHUMATENS ¥ HelOCPEACTBEHHOrO HavyalbHHUKa B IHCHMEHHON (GopMe O HAIMIHU
JTMYHON 3aMHTEePEeCOBAHHOCTH.

[TpencTaBuTeMO HAHUMATENs ClEeTyeT OLUEHHTb, JCHCTBHUTENBHO I
OTHOIIEHUS TOCYJAPCTBEHHOTO CIIY)KAIIEro ¢ YKa3aHHBIMHA (pU3HIECKUMH JIMIAMA



U OpraHu3alMsMU MOTYT TPUBECTH K HEOOBEKTHMBHOMY HCIOJIHEHUIO UM
JIOJDKHOCTHBIX  00s3aHHOCTEH. ECiM BepOsSTHOCTS BO3HMKHOBEHHS KOH(DIMKTA
MHTEpPECOB BBICOKA, PEKOMEH/IyeTCsl OTCTPAHUTh I'OCYAAPCTBEHHOIO CIIYKALIEro OT
UCIIOJIHEHUST  JIOJDKHOCTHBIX  (Ciy’keOHBIX) 00s3aHHOCTEHM B OTHOLLEHUU
(GU3NIECKHX UL WK OpraHUu3allii, KOTOpbIe MPEIOCTABISIIN WM IPEAOCTABIAIOT
YyCIYr¥d, B TOM 4HCJe IUIaTHbIe, TOCYJApCTBEHHOMY CIlyXKalleMy, €ro
pPOACTBEHHHMKAM WJIIM HMHBIM  JIMIA@M, C KOTOPBIMU  CBsA3aHa  JM4Hasd
3aUHTEPECOBAHHOCTh MOCY IAPCTBEHHOTO CITYKAIIETo.

4.3. Onucanue CUTyaluu
['ocynmapcTBeHHBIM  CclyXalldd  MOJy4YaeT  IOHapKu  OT  CBOETO
HEIOCPEACTBEHHOTO MOJIMHEHHOTO. '

Mepbl npenoTBpalleHus U yperyIupOBaHUs

I"ocymapcTBeHHOMY CITy)KallleMy PEeKOMEHIYEeTCs He IIPUHUMAThL IMOJAapKH OT
HETIOCPEICTBEHHBIX MOAYMHEHHBIX BHE 3aBUCUMOCTH OT MX CTOMMOCTH U ITOBOJA
naperusi. OcoOEHHO CTpPOro cieayeT MOAXOAUTE K TIOJYYEHHUIO pPeryJIsipHBIX
M0AapKOB OT OJTHOTO JapUTes.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajlo WM3BECTHO O IIOJYy4eHHH
rOCYJapCTBEHHBIM CIY)KaIllUM IIOJapPKOB OT HEMOCPENCTBEHHBIX TOAYHUHEHHBIX,
cleayeT yKa3aTh FoCyJapCTBEHHOMY CIIy’)KalleMy Ha TO, 4TO IOJOOHBIA MOAApOK
MOYKET pacCMaTPHUBATHCS KaK MOTYYECHHBIN B CBA3U C UCIIOJIHEHHEM JOKHOCTHBIX
06si3aHHOCTEH, B CBA3M C 4YeM MHOAOOHAs MPaKTUKa MOXET IIOBIeYb KOH(JIMKT
HHTEPECOB, a TaKKe PEeKOMEHAOBaTh TOCYJapCTBEHHOMY CIy)KalleMy BEepHYTh
MOJTy4YeHHBIM MOJAPOK HapuTeNio B LeIX IIPeJOTBPALleHUs KOHMIMKTA
HHTEPECOB.

5. KoH(QIUKT HHTEPECOB, CBA3AHHBIM C MMYIIECTBEHHBIMK 0053aTeNbCTBAMH
1 cyaeOHBIMU pa30upaTesIbCTBaMU

5.1. Onucanue cuTyaluu

[ocyapCTBEHHBIH CIy)KaIUMi y4acTByeT B OCYLIECTBICHHMH OTICTBHBIX
(GYHKLIMIA TOCYIapCTBEHHOTO YNPABIE€HHMs B OTHOIICHUM OpraHM3alMH, TMepel
KOTOPOH caM ToCYJapCTBEHHBIH CIy)KallMd W/WIM €ro pPOJACTBEHHUKH HMEIOT
HUMYIIECTBEHHBIE 00S3aTENIbCTBA.

Mepsl TIpeIOTBPAIEHUs U yPEryTUpOBaHuUs

B »ToM cilydae TIOCYAapCTBEHHOMY CIyKalleMy H €ro pOJICTBEHHHKaM
PEKOMEH/IyeTCsl  YPeryJIupoBaTh HMMEIOLIUHecs HMYLIECTBEHHbBIC 06s13aTeNbCTBA
(BBITIATATH JONT, PACTOPTHYTH AOTOBOP apeHAbl W T.A.). IIpu HEeBO3MOXHOCTH
clienaTh 3TO, FOCYAAPCTBEHHOMY CIIyXKallleMy ClielyeT YBEAOMUTh MIPeACTaBUTEA
HAHUMATENd ¥  HEMOCPSHCTBEHHOTO HAYallbHMKa O  HAIMYMM  JIMYHOH
3aMHTEPECOBAHHOCTHU B THCBMEHHOH popme.

[pencraBuTeNio HAaHMMATeNss PEKOMEHIYETCS IO KpaiiHe Mepe IO
yperyaupoBaHus NMYIIECTBEHHOTO 0053aTe/IbCTBa OTCTPAHUTE FOCY 1apCTBEHHOTO



CIIy)Kalero OT WCIOJHEHUS JOJDKHOCTHBIX (CiyxkeGHBIX) o0s3aHHOCTEH B
OTHOIUCHWW OpPraHU3aluy, Mepeji KOTOPOH caM TOCYAapCTBEHHBIM CIIyKallui, ero
PONCTBEHHUKH UJIM MHBIE JIULA, C KOTOPBIMH CBsI3aHa JINYHAS 3aMHTEPECOBAHHOCTD
rOCYIapCTBEHHOT'O CITYKallero, UMEIOT HMYINECTBEHHBIE 0053aTeNIbCTBA.

5.2. Onucanue cutyanuu

['ocynapcTBenHBIi cryKaluii y4acTByeT B OCYIIECTBICHHH OT/ENbHbIX
(GYHKIME  roCcymapCTBEHHOrO  yHNpaBIeHHs B  OTHOIUIEHHH KpeIUTOPOB
OpraHu3alMy, BIaNeNblaMy HiI¥ PaOOTHUKAMH KOTOPBIX SBJISIOTCS POACTBEHHUKH
roCyIapCTBEHHOIO CIIYKAIlero.

Mepsl peoTBpaIeHust U yperyaupoBaHus

I'ocynapctBenHoMy — cmyxaleMy —cilefyeT yBEIOMHTH  IIpeICTABUTENs]
HaHUMAaTeIsl M  HENOCPEACTBEHHOIO HayaJbHMKA O HAIUYUU  JIHYHOMN
3aMHTEPECOBAHHOCTH B MUCBMEHHOM (hopme.

[IpencraButento HaHUMATEN PEKOMEHIYETCs OTCTPAHUTh TOCYAAPCTBEHHOTO
CIlyXallero OT HCIIOJIHEHUs JOJDKHOCTHBIX (Ciy)keOHBIX) oOs3aHHOCTEN B
OTHOIICHUH KPEIUTOPOB OpraHW3alliM, BIAJENbLUAMH WIH COTPYAHMKAMH
KOTOPBIX SIBJISIFOTCS. POACTBEHHHKH TI'OCYIApCTBEHHOTO CIIYXKAIEro WM HHBIE
nuna, ¢ KOTOPBIMH CBsi3aHa JIMYHAs 3aHHTEPECOBAHHOCTH TI'OCYAAPCTBEHHOIO
CITY’Kalllero.

5.3. Onucanue cuTyanun

['ocynapcTBeHHBIM cCyXalMii yd4acTBYeT B OCYIIECTBIEHHMH OTHENbHBIX
(GyHKLIMH rocyIapCTBEHHOIO YHPABIEHUS B OTHOILIEHMH OPTaHM3allid, KOTOpas
UMeeT UMYIIECTBEHHbIE 0053aTeNbCTBA Mepe]] roCy JapCTBEHHBIM CIIYXKAIMM, €ro
POACTBEHHUKAaMH, MM UHBIMH JIMI[AMH, C KOTOPBIMHM CBSI3aH4 JIMYHAs
3aMHTEPECOBAHHOCTb I'OCYIAPCTBEHHOT'O CIIYKAIIETO.

Mepel nipeoTBpalIleHus U yperyIupOBaHHS

I'ocymapcTBeHHOMY — cily)KalleMy — ClIeyeT yBEOOMHTh MpeACTaBUTENs
HaHUMAaTeJsl ¥ HeOCPeICTBEHHOI'0 HavyaJIbHUKa B TUCBMEHHOH (hopMe 0 HaJMuuK
JIMYHOU 3aMHTEePEeCOBAHHOCTH.

[IpencraBuTeno HaHUMaTeNs pEKOMEHAyeTCs I10 KpaiHeld Mepe [0
YperyiupoBaHus UMYILECTBEHHOTO 0053aTeNIbCTBa OTCTPAHUTH MOCYIapPCTBEHHOTO
CIy’)Kalllero OT WCHOJIHEHHUS MOJDKHOCTHBIX (ciykeOHBIX) oOs3aHHOCTEH B
OTHOIIICHWU OPTaHU3alliHU, KOTOpas UMEeeT UMYILEeCTBEeHHbIE 00s3aTebCTBa Mepe.l
roCyIapCTBEHHBIM CIIYKAIIUM, €ro pPOACTBEHHUKAMH, WM HHBIMHM JIMLAMM, C
KOTOPBIMHU CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh IOCYAAPCTBEHHOIO CIIYKAaLIETO.

5.4. Onucanue cUTyaluu

[ocynapcTBeHHBIN ClyKalldid, ero pOACTBEHHUKHM WIM HHBIE JIKMLQ, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTh I'OCYNAPCTBEHHOTO CITYXKAlEero,
y4aCTBYIOT B Jejle, paccMaTpuBaeMoM B CyneOHOM pa3OuparesbcTBe C
(GuzMyecKUMH  JIMUAMH W OpraHu3alusMM, B  OTHOIIEHMH  KOTOPBIX



rocyapCTBEHHBIN CITy KAl OCYILECTBNISIET  OTHEJIbHBIE GbyHKIMN
roCy1apCTBEHHOTO YIIPABJICHHSI.

Mepsl nipeoTBpallieHus U yperyIupoBaHUs

['ocymapcTBeHHOMY  cilykallleMy CleJyeT YBEJOMHTb IIPeICTaABUTEIIS
HaHUMAaTeJlsd U HEeIIOCPEJCTBEHHOIO HavalbHUKa B ITUCBMEHHOM (hopMe O HaJInIUH
JIMYHOM 3aUHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENSI PEKOMEHIYETCSI OTCTPAaHUTh IOCYy IapCTBEHHOT'O
CIlyXKallero OT HCIIOJIHEHUS JOJDKHOCTHBIX (CIy)KeOHBIX) o0O0s3aHHOCTEH B
OTHOLUEHUM (PU3UYECKUX JIMI ¥ OpraHu3alui, KOTOpble HAXONATCS B CTadu
cyaebHOro  pa3buparenbcTBA € TOCYHApCTBEHHBIM  CIYXKAaI[HM,  €ro
POICTBEHHMKAaMU WM MHBIMH JIMIAMH, C KOTOPBIMHM CBf3aHa JIMYHAas
3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CITYXKAIIero.

6. KoHQuuKT wuHTEepecoB, CBS3aHHBIM C B3aUMOJEWCTBHEM C OBIBIIMM
paboromaresnieM M TPYIAOYCTPOWCTBOM IIOCE YBOJBHEHHS] C TOCYJapCTBEHHOH
CITYKOBI

6.1. Onucanue cuTyanuu

[ocymapcTBeHHBIH CIy)Xaliii y4acTByeT B OCYIIECTBIEHHH OTIENbHBIX
GYHKIMHA — TOCYHapCTBEHHOI'O  YIPABIGHUS B  OTHOUICHMM  OpraHu3aluH,
BIaJENbIleM, PYKOBOAHMTENIEM WIH paOOTHUKOM KOTOPOM OH SBJSUICA MO
[OCTYIUIEHHUS Ha rOCYAapCTBEHHYIO CIIyXOYy.

Mepb! ipeoTBpaIlieH!s U yperylupoBaHus

[ocymapCcTBEHHOMY CIIy)KallleMy B Ciydae IOpY4YeHMs eMy OTIeJIbHBIX
(GYHKIMHA  rOCyapCTBEHHOTO  YIpaBJIEHHS B  OTHOLIEHUH  OpraHHU3aluu,
BIAEbIEM, PYKOBOAMUTENEM WIM pabOTHUKOM KOTOPOW OH SIBJSUICS [0
MOCTYIUIEHHsT Ha TOCYJapCTBEHHYIO CIyk0y, pPEKOMEHIyeTcs yBEeNOMUTD
Npe/CcTaBUTENsl HAHUMATENs W HEeIOCPEJCTBEHHOTO HadyalbHMKA B [HMCHMEHHOI
Gopme o (axre mpeabAyIIedl paboThl B JaHHOW OpraHU3alliM U O BO3MOMKHOCTH
BO3ZHUKHOBEHUS KOH(JIMKTHOW CUTYaLUH.

[NpencraBuTeio  HaHUMATeNll PEKOMEHIYETCS  OLCHHTh, MOTYT JIH
B3aMMOOTHOIIEHHUS TOCYJapCTBEHHOIO CliyKalero ¢ ObIBIIMM pabotozareneM
[IOBJIUATH Ha OOBEKTHBHOE HCIIOJHEHHE JIOJDKHOCTHBIX O00sS3aHHOCTEW M MOBIICYb
KOH(JIMKT HMHTepecoB. B ciydae ecnmu CymecTByeT Oosblias BEPOATHOCTH
BO3HMKHOBEHHUS  KOH(IMKTa  HMHTEPEcOB,  MPEJCTaBUTENIO  HaHMUMATes
PEKOMEH/IyeTCsl OTCTPaHUTh TOCYJApPCTBEHHOIO CIYXKAIero OT HCIOIHEHHS
JOKHOCTHBIX  (CIyXKeOHBIX)  0Of3aHHOCTEl B  OTHOIIEHWH  OBIBIIErO

paboTonaTens.

KommenTapuit
T"ocylapCTBEHHBIH CIIy’KalMi, MOCTYMMBIIMA Ha rOCYyapCTBCHHYIO ciyx0y

B FOC}’I(apCTBeHHBII/I opraH U3 OpraHu3alluu YaCTHOI'O CEKTOpa, MOXET COXPaHUTh
JPYyKECKHue OTHOLICHHS CO CBOMMM OBIBIIMMH KOJUIEraMH M CUMIIATHIO K ITOU



opraHu3auuyu B LenoM. Bosmoxxa u obpaTHas cuTyalms, [P KOTOPOM
FOCYIApCTBEHHBIN CIyXallMi 10 TeM WM WHBIM [PHYAHAM HCIIBITBIBAET
HETIPUA3HB K ObIBIIEMY paboToaaTelIo.

1 npyxeckoe, u BpaxaeOHOe OTHOLIEHHWE K IIPOBEPSEMOM OpraHu3aluu
MOTYT BOCHPENATCTBOBaTb OOBEKTUBHOMY HCIIOJHEHUIO T[OCYAapCTBEHHBIM
CITy’KallUM €T0 JOJKHOCTHBIX 00S3aHHOCTEH.

IIpu 5TOM HEOOXOAUMO OTMETUTD, YTO HAIMYUE CUMIIATHU MIJIM aHTUIATHU K
ObIBILIEMY pPabOTONATENIO B COOTBETCTBUM C AEHCTBYIOIIUM 3aKOHOIATENLCTBOM
HE MOYKET CUMTATECH IMYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BlIeUYeT BO3ZMOKHOCTHU
NOJIyYEHHUS. JOXOJO0B Il FOCYJAapPCTBEHHOTO CIIY)KAIIEro, YIEHOB €ro CeMbU HIIH
OpraHu3alyi, ¢ KOTOPBIMU TOCYAApCTBEHHBIN CIyXaluili CBsi3aH (DPMHAHCOBLIMH
WM UHBIMU 00s13aTeNIbCTBAMH.

Tem He MeHee, cleyeT yYUTHIBATh, YTO B COOTBETCTBHH C ITYHKTOM 5 yacTu |
crater 18 ®enepanpHoro 3akoHa N 79-D3 rpaxkmaHcKuil ciyKamuil o0s3aH He
coBeplIaTh  JEHCTBUS, CBS3aHHBIE C  BIUSHHEM  KakKuX-THMOO  JIMYHBIX,
MUMYIIECTBEHHBIX ((DUHAHCOBBIX) ¥ HMHBIX HHTEPECOB, MPEMSTCTBYIOLIMX
100pPOCOBECTHOMY HCIIONIHEHMIO JIOJKHOCTHBIX 0013aHHOCTE}.

6.2. Onucanue cUTyaIuu

["'ocynapcTBeHHBIH Cy>Kalluid BeeT MepPeroBOphl O TPYAOYCTPOMCTBE MoOCe
YBOJILHEHHMS C TOCYJapCTBEHHOM ciyx0sl Ha paboTy B opraHusanqio, B
OTHOILUEHUH KOTOPOW OH OCYIIECTBISIET OTHAENbHbIE (PYHKIMH TOCYIJApPCTBEHHOI'O
yIpaBJIEHHUS.

Mepsl IpeoTBpallieHUs ¥ YPETyJIupOBaHUS

['ocynapcTBeHHOMY Clly)XallleMy peKOMEHIYeTCs BO3AEpP)KHBATBCS  OT
BEJICHUS] MEPEeroBOPOB O TMOCIEAYIOIIEM TPYAOYCTPOWCTBE C OpPraHU3aIMSIMHU, B
OTHOILIEHHH KOTOPBIX OH OCYIIECTBISIET OTHENIbHBIE (DYHKLHMU TOCYJapCTBEHHOIO
ynpaBieHus. [Ipy  MOCTYIUIGHHH  COOTBETCTBYIOIIMX  IPEJIONKEHHH  OT
MPOBEPSIEMON  OpraHU3allid  TOCYJapCTBEHHOMY CIyXallleMy pPeKOMEHIyeTcCs
OTKa3aThCs OT HX OOCYXAEHHS IO MOMEHTA YBOJIBHEHHUS C TOCYJapCTBEHHOMN
CITYXKOBI.

B cnydae ecnu ykasaHHbIE IEPEroBOPBI O MOCIENYIOLEM TPYAOYCTPOWCTBE
HAYaJIUCh, NOCYIAPCTBEHHOMY CJyXallleMy CJeIyeT YBEIOMHTH IpeACTaBUTENs
HAHWMATEJIST ¥ HEMMOCPEICTBEHHOTO HayalbHUKA B MICbMEHHOHN (hopMe O HaIHYuU
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTeno HAaHUMATENS PEKOMEHYeTCsl OTCTPaHUTh IOCY IapCTBEHHOTO
CIYXKAIEr0 OT HCIOJHEHUS JOJDKHOCTHBIX (Clly)KeOHBIX) OOs3aHHOCTEH B
OTHOIIIEHUH OPTaHU3allMH, C KOTOPOM OH BeleT NEPeroBOphbl O TPYAOYCTPOWCTBE
0CJI€ YBOJIBHEHHUS C TOCYAapCTBEHHOM CIyKOBI.

C TpymOyCTpOUCTBOM OBIBIINX IOCYJAPCTBEHHBIX CIIYXKAIlUX TAKXKe CBs3aH
LeJIbIi Pl CUTyalui, KOTOpble MOTYT TOBJEeYb KOH()IUKT HHTEPECOB M HAHECTH
yiep6 peryTaluy rocydapcTBEHHOTO OpraHa, HO IIPH 3TOM He MOTYyT ObITh B
HeOOXONUMMOM  CTEeNEeHM  YperyiupoBaHbl B paMKax  JEHCTBYIOIIETO

3aKOHO/IATENBCTBA, HAIIPUMED:



- GBIBIIMI TOCYIAapCTBEHHBIM CIyKallii MOCTyMaeT Ha paboTy B 4YaCTHYIO
OpraHu3alyIo, PErysipHo B3aMMOJIEHCTBYIOILYIO C TOCYIaPCTBEHHBIM OPraHOM, B
KOTOPOM I'OCYAaPCTBEHHBIH cIy>Kalluil paHee 3aMelall JOJDKHOCTD;

- OBIBIIMI  TIOCYAAPCTBEHHBIN cly)aluii - co3zaer COOCTBEHHYIO
OpTaHM3aluIo, CYIIECTBEHHOM 4YacThiO  JEATENbHOCTH KOTOpOW  ABIAETCA
B3AUMOJIEHCTBAE C TOCYJAapPCTBEHHBIM OPraHOM, B KOTOPOM rocyiapCTBEHHBIH
CIy’Kallid paHee 3aMelal JO0JDKHOCTD;

- FOCYIAPCTBEHHBIN CITyKALMi TPOABUIacT ONpele/CHHBIC IIPOEKTBI C TEM,
yTOOBI IOCJE YBOJBHEHHS C roCyIapCTBEHHOM cnykObl  3aHMMATBCS  HX
peanu3anuen.

7. Cmyaunu, CBA3aHHBIE C SBHBIM HapyIICHHUCM rocyaapCTBEHHbIM
CIIyXaliuM YCTaHOBJICHHBIX 3a1peToB

7.1. Onucanue cuTyanuu

[ocyaapcTBEHHBIH CIyKauluil [IoydaeT Harpa/pl, NOYETHRIC 1 CrieliaIbHbIe
spaHMs (3@  WCKJIIOYEHHEM  HAaydYHbIX) OT  MHOCTPAHHBIX rocy1apcTB,
MEXIyHApOAHBIX OpraHU3allMi, a TaKkKe MOTUTHICCKUX napTuh, JApyrux
06111eCTBEHHBIX 00BeIMHEHUN ¥ PeJIMTHO3HBIX 00peTHHEHHUH.

Mepsl TpeJOTBpaIleH st 1 yPeryIupoBaHus

B coorBeTcTBUM ¢ MyHKTOM 11 wactu 1 crateu 17 denepanbHoro 3akona N
79-®3 rpakaaHCKOMYy CIyXalleMy 3alpelaercs NpUHUMATE 6e3 MUCHMEHHOIO
paspelnieHus MpeJCTaBUTeNss HAHMMATENsl HArpaibl, MOYCTHBIC U creluuajbHble
3BaHUS MHOCTPAHHBIX TOCYHapCTB, MEKIyHapOIHLIX opraHu3zalyi, a TaKKe
TONUTHYECKUX TapThif, APYTUX OOILIeCTBEHHBIX 0OBeIMHEHUH ¥ PEeIUTrMO3HBIX
0GbeIMHEHHUIA, €CITH B €ro IOJDKHOCTHBIE 00SI3aHHOCTH BXOJHT B3aUMOJECUCTBUE C
yKa3aHHBIMU OPTaHU3AIHAMU ¥ O0beIHHEHHUIMH.

[TpeicTaBUTENIO HAHMMATENs IPU NPUHATHH PEIICHUS O NpeJOCTaBICHUH
WM HENpeIOCTaBIeHNN Pa3spelleHus PeKOMEHAYeTCA yACIHTE ocoboe BHUMaHHE
OCHOBAHHIO M 1€ HarpaXaeHus, a TakkKe TOMY, HACKOIBKO TIONYyHEHHC
rpaskJAaHCKUM CIYXallMM Harpaisl, MOYETHOro M CHEHAIBHOTO 3BAHUSA MOXKET
IOPOINTH COMHEHHE B ero OeCIpUCTPacTHOCTH U 00BEKTUBHOCTH.

7.2. Onrcanue CUTyaluu

[oCylapCTBEHHBIN CIyKalUi B XOIE HPOBEICHUs KOHTPOJILHO-HAASOPHRIX
MepOTIpUATHII OOHAPY)KMBAET HapyIIEHHsA 3aKOHONATE/bCTBA. ["ocyaapCTBEHHBIN
CLy)KAIIMHA ~ PEKOMEHJyeT — OpraHusalluy — JUii  yCTPAHCHHA HapyLIeHUH
BOCIIONB30BaThCS ~ yCIyraMu  KOHKDETHOW — KOMIaHWW, — BJIAJC/IbIaMH,
PYKOBOAUTENSIMHM ~ MJIK  COTpYJHMKaMH KOTOpOW  SBJIAIOTCA  POACTBEHHUKH
rOCY/IapPCTBEHHONO CIIy)KAIero MM MHbe JMa, ¢ KOTOPLIMH CBS3aHa JTYHas
3aMHTEPECOBAHHOCTh FOCYIAPCTBEHHOTO CITyKALIero.

Mepbl IpefOTBpalleHUs ¥ yperyIupOBaHus
[ocyapcTBEHHOMY —CIlyXalleMmy TpU BBIABICHHM B XOAC KOHTPOJIBHO-



HAJ30PHBIX ~ MEPOIPHUATHA HAPYLIEHWH 3aKOHOAATENbCTBA PEKOMEHIYETCS
BO3JIEPXKATHCS OT Jla4d COBETOB OTHOCHTENIBHO TOT'0, KaKHWe OpPraHW3al[dd MOI'YT
OBITh NPUBJIEYEHBI JIsSl YCTPAHEHUS STHX HAPYIIIEHHIA.

KommenTtapuit

JlaHHas cuTyalys B LIEJIOM aHAJIOTHYHA CUTYalllH, PACCMOTPEHHON B IYHKTE
2.2. Tlpu stoM "coBeThl", TpemOCTaBisieMble TOCYIAPCTBEHHBIM CIIYKALIUM
IIPOBEPSEMBIM OPraHU3alUsIM, MOTYT OBITH MO-pa3’HOMY OGOPMIIEHBI: OHH MOIYT
IIPEIOCTABIIATECS B YCTHOH (opMe, B GopMe MHCeM, TTepeYHH PEKOMEHIyeMbIX
OpraHM3alMi  MOIyT  pa3MellaTbCsi  Ha  calTe  COOTBETCTBYIOIIEIO
rocy1apcTBEHHOro opraHa u T.n. B mobom ciydae, ecid rocyaapCTBEHHBIN
CllyXalllMii HE IPOCTO HHPOPMHUPYET MPOBEPSEMYIO OpraHusaiuio 000 BCeEX
KOMIIaHHUAX, MPENOCTABISIONMX B JAaHHOM PETrHOHE YCIYTH, HeoOXOJauMEIE IJis
YCTpaHEHHUs BBIABJICHHBIX HapyIeHUH, a BbBIENIeT KaKhe-TO KOHKPETHBIe
OpraHu3alldy, TONOOHOE TIIOBEJEHHE SBISETCS HapyIIeHHEM M [TOJIEXKHT
PAacCMOTPEHHUIO Ha 3acelaHud Komuccud. HecMOTpst Ha TO, UTO peKOMeHAalnu
rocylapCcTBEHHOI'O CIy’Xalllero MOTYT OBITh OOYCJIOBJIEHBI HE KOPBICTHBIMU
CoOOpakeHUsIMH, a CTpeMJIeHHeM o00eClneuuTh KAauyeCTBEHHOe YyCTpaHeHHe
HapylUeHUM, TOA00OHBIE COBETHI 00ECIIEYNBaIOT BOBMOKHOCTh TIOJYUYEHUs JIOXOI0B
POJCTBEHHUKAaMHU I'OCYIapCTBEHHOTO CITY>KALEro WJIM MHBIMH CBSI3aHHBIMHM C HUM
JUMUAMM M,  CIIEJIOBATeNbHO, TIPUBOAAT K  BO3HHMKHOBEHHMIO  JIMYHOM
3aMHTEPECOBAHHOCTH.

7.3. Onucanue cCUTyauuu
[NocynapcTBeHHBINH Cy>Kalldid BBITOJIHSIET MHYIO OIUIayMBaeMyio paboTy B
opranuzanusx, GUHAHCHUPYEMbIX HHOCTPAHHBIMU T'OCYJapCTBAMHU.

Mepsl nipeioTBpalleHus U yperyIHpOBaHUS

B coorercTBuu ¢ mynkroMm 17 wactu | crateu 17 ®egepanbHoro 3akona N
79-D3 rpaxIaHCKOMy CIIyKallleMy 3alpeliaeTcsi 3aHUMaTbes 0€3 NUCBMEHHOIO
paspelleHus IIpeACTaBUTENs HaHUMATENsl OIUIaYMBaeMON  JeATelIbHOCTHIO,
(¢uHaHCUpPYyEeMOW HCKIIIOUUTENIEHO 3a CYeT CPeJICTB MHOCTPAHHBIX T'OCYJapCTB,
MEXIYHAPOIHBIX ¥ MHOCTPAHHBIX OpraHUu3alui, HHOCTPAHHBIX TPaXkIaH U Jinul Oe3
rpaklaHCTBa, €CIM HWHOE HEe TMpPelyCMOTPEHO MEKIYHAPOIHbIM JOTOBOPOM
Poccuiickoit @enepauniv UM pOCCUHUCKUM 3aKOHOAATEIBCTBOM.

[IpencraBuTento HaHUMATENs TPU NPUHATHM PELIEHUsS O MNPELOCTaBIEHUU
WJIA HETIPeIOCTaBIeHUH YKa3aHHOTO pa3pelleHns peKOMEHIYeTCsl yIeIUTh 0c000e
BHAMAaHUE TOMY, HACKOJBKO BBIMOJIHEHHE TPAXIAHCKUM CIYyXKalluM HHOH
oruIagYuBaeMoil paboThl MOKET MOPOJIUTH COMHEHHE B €ro OeCIpUCTPacTHOCTH U
00BEKTUBHOCTH, @ TaK)Ke "BBISICHUTB'', KAKYIO UIMEHHO pabOTy OH TaM BBIIIOJHSET.

7.4. OnucaHue CUTyallu

['ocymapCcTBEeHHBINH CIY)KalIMHA HCIIONb3yeT HH(OPMALUIO, IOIyYEeHHYIO B
XOJI€ UCIIOJHEHHUS CIYKEeOHBIX 003aHHOCTEN U BpEMEHHO HEOCTYIHYIO LIMPOKOH
00I1eCTBEHHOCTH, JUIS ITOJIyYeHUS! KOHKYPEHTHBIX IPEUMYLLIECTB IIPU COBEPIICHUH



KOMMEPYECKUX OTePaIri.

Mepbl nipegoTBpalleHus U yperyTupOBaHus

['ocynmapctBenHOMy  ciyalleMy — 3ampelaercs  pasrjamarbh MM
UCIIO/IB30BaTh B LEJIAX, HE CBS3AHHBIX C IOCYAAapCTBEHHOM CIyk00ii, CBeIeHMs,
OTHECEHHBIE B COOTBETCTBUM C (ellepalibHBIM 3aKOHOM K  CBEJIEHHSIM
KOH(UIEHIMAIBHOTO XapaKTepa, MIH CIYXeOHYI0 HH()OPMALKMIO, CTABIIME €My
U3BECTHBIMU B CBS3HM C MCIIOJIHEHMEM JOKHOCTHBIX 00si3aHHOCTEH. YKa3zaHHBIN
3allpeT  paclpoCTpaHseTcss B TOM  4YUCIe M HAa  KCIOJB30BAHHUE
HEKOHGUIEHIMATBHON UH(OPMAIK, KOTOpas JIHMUIb BPEMEHHO HEeJNOCTYITHA
[IMPOKOW OOIIECTBEHHOCTH.

B ¢Bsi3M ¢ 3TMM rocynapCTBEHHOMY CITyKallleMy ClelyeT BO3IEPKUBATHCS OT
MCIIOJIb30BAHUS B JIMYHBIX LENAX CBEJEHUM, CTaBIIMX €My H3BECTHBIMH B XOJ€
MCITOJTHEHUS CIIy:KeOHBIX 00s3aHHOCTEH, MO TeX IMOp, MOKa 3TH CBEICHUS He
CTaHyT JOCTOSTHUEM IIHMPOKON 0OIIeCTBEHHOCTH.

IlpencraBurento HaHMMAaTeNs, KOTOPOMY CTalO M3BECTHO © akre
MCIIOJIE30BaHUs IOCYJaPCTBEHHBIM CIIyKalllUM HH(pOPMAIMH, MOJIYYEHHOH B X0
UCIIOJIHEHMS CIIy)KeOHBIX OOS3aHHOCTEH M BpPEMEHHO HEIOCTYIMHON IIMPOKOM
OOIIECTBEHHOCTH, IS TIOJIyYeHHSI KOHKYPEHTHBIX ITPEUMYILECTB IIPU COBEPIIEHUH
KOMMEpPYECKUX OIepalni, peKOMEHyeTCsS pacCMOTPETh BOIIPOC O MPUMEHEHHUH K
roCyJapCTBEHHOMY CIyKallleMy Mep IUCHUIUIMHAPHOM OTBETCTBEHHOCTH 34
HapylI€HWe 3allpeToB, CBA3aHHBIX C TOCYHApCTBEHHOM CIyKOOM, y4uMThIBas
XapakTep COBEPLIEHHOIO TIOCYAapCTBEHHBIM  CIYXAIlUM  KOPPYNLIMOHHOIO
NpaBOHAPYILEHHS, €r0 TXKECTh, 00CTOSTENbCTBA, MPU KOTOPBIX OHO COBEPILIEHO,
COOIIOICHNE TOCY/IapCTBEHHBIM CIIYXKAIIUM JPYTUX OrpaHUYeHHH U 3aIlpeTos,
TpebOBaHMUM O MpenoTBpAIleHHH WK 00 YperyJupOBaHHH KOH(IUKTAa WHTEPECOB
M HUCIIOJHEHHEe UM OO0S3aHHOCTEH, YCTAHOBJIEHHBIX B LIENAX IMPOTUBOIACHCTBUS
KOppYNLMH, a  TaKkKe  IPEeALIECTBYIOIIAE  pPe3ylbTaThl  HCIIOJHEHHUS
roCyJapCTBEHHBIM CIIy KalllUM CBOUX JIOJKHOCTHBIX 00S13aHHOCTEH.

B ciyyae ycraHOBIIEHHS TPU3HAKOB IUCIMIUIMHAPHOIO IIPOCTYIKa JHO0
(dakTa CcOBepLIEHUS TOCYHAPCTBEHHBIM CIYXXAIlUM JesHHS, COAEp)Kallero
MPU3HAKKM AJMUHHUCTPATUBHOIO TPABOHAPYIIEHUS WM COCTaBa IIPECTYIUICHUS,
naHHas WHGOpMaLMs MPeACTaBIsSeTCs PYKOBOAUTEIIO TOCYJapCTBEHHOIO OpraHa
JUIS pellieHus BOIpoca O TPOBEJEHUN CIIy)KeOHON MpPOBEpKH M NPUMEHEHUH Mep
OTBETCTBEHHOCTH, IIPEAYCMOTPEHHBIX HOPMATUBHBIMU [IPABOBBIMH  aKTaMH
Poccuiickoit @enepanuu, b0 nepefaeTcs B NPaBOOXPAHUTENbHBIE OPraHbl 110
NOJIBEIOMCTBEHHOCTH.




